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Yebamoth 107a

CHAPTER XIII

MISHNAH. BETH SHAMMAI RULED:
ONLY THOSE! WHO ARE BETROTHED:?
MAY EXERCISE THE RIGHT OF
REFUSAL;} BUT BETH HILLEL RULED:
BOTH THOSE WHO ARE BETROTHED
AND THOSE WHO ARE MARRIED. BETH
SHAMMAI RULED: [A DECLARATION
OF REFUSAL: MAY BE MADE] AGAINST
A HUSBAND BUT NOT AGAINST A
LEVIR;* BUT BETH HILLEL RULED:
EITHER AGAINST A HUSBAND OR
AGAINST A LEVIR. BETH SHAMMAI
RULED: [THE DECLARATIONJ} MUST
BE MADE IN HIS PRESENCE, BUT BETH
HILLEL RULED: EITHER IN HIS
PRESENCE OR NOT IN HIS PRESENCE.
BETH SHAMMAI RULED: [THE
DECLARATION: MUST BE MADE]
BEFORE BETH DIN, BUT BETH HILLEL
RULED: EITHER BEFORE BETH DIN OR
NOT BEFORE BETH DIN. BETH HILLEL
SAID TO BETH SHAMMAI: [A GIRL]
MAY EXERCISE THE RIGHT OF
REFUSAL WHILE SHE IS A MINOR EVEN
FOUR OR FIVE TIMES. BETH
SHAMMAI, HOWEVER, ANSWERED
THEM: THE DAUGHTERS OF ISRAEL
ARE NOT OWNERLESS PROPERTY/
BUT, [IF ONE] MAKES A DECLARATION
OF REFUSAL, SHE MUST WAIT TILL
SHE IS OF AGE, AND DECLARE HER
REFUSAL:! AND MARRY AGAIN.

GEMARA. Rab Judah stated in the name of
Samuel: What is Beth Shammai's reason??
Because no stipulation is attachable to a
marriage;® and were a married minor to be
allowed to exercise the right of refusal, it
would come to be assumed” that a stipulation
is attachable to a marriage.2 What reason,
however, could be advanced? where she only
entered the bridal chamber® and no
cohabitation had taken place?* Because no
condition is attachable to an entry into the

bridal chamber.* What reason, however,
could be advanced® where the father”
entrusted her to the representatives of the
husband?® — The Rabbis made no
distinction.® And Beth Hillel?? — It is well
known that the marriage of a minor is only
Rabbinically valid.*

Both Rabbah and R. Joseph declared: The
reason of Beth Shammai2 is that no man
wishes to treat his cohabitation as mere
fornication.2 What, however, can be the
reason? where she only entered the bridal
chamber and no cohabitation took place?*
No man would like his bridal chamber to be
[an introduction to] a forbidden act.2 What
reason,? then, could be advanced where the
father® had entrusted her to the
representatives of the husband?? — The
Rabbis made no distinction.? And Beth
Hillel?2 Since [a minor's marriage]
involves® betrothal and Kethubah no one
would suggest that her husband's
cohabitation was an act of fornication.

R. Papa explained: Beth Shammai's reason*
is because of the usufruct,? and Beth Hillel's
reason also is because of the usufruct.2 'Beth
Shammai's reason is because of the usufruct',
for should you say that a married minor may
exercise the right of refusal, [her husband]®
might [indiscriminately] pluck [the fruit] and
consume it, [knowing as he does] that she
might leave him at any moment.* Beth Hillel,
however, [say]: On the contrary; since it is
laid down that she may exercise the right of
refusal, [her husband] would make every
effort to improve her property, fearing that if
[he should] not [do this], her relatives might
give her their advice [against him] and thus
take her away from him.

Raba stated: The real reason® of Beth
Shammai is because no man would take the
trouble to prepare a meal* and then spoil it.*
And Beth Hillel?2 — Both are pleased [to be
married to each other]® in order that they
may be known as married people.2

BETH SHAMMAI RULED ... AGAINST A
HUSBAND, etc. R. Oshaia stated: She may“
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make a declaration of refusal in respect of his
Ma'amar® but she has no right to make a
declaration of refusal in respect of his levirate

bond.2

Said R. Hisda: What is R. Oshaia's reason? —
She has the power to annul a Ma'amar which
is effected with her consent; she has no power,
however, to sever the levirate bond since it is
binding on her against her will.# But, surely,
[levirate marriage by] cohabitation may be
effected against her will*

1.

i

q&

o

10.

11.

12.

13.
14.
15.

16.

Young girls who are minors and whose fathers
are dead. v. infra n. 2.

With the permission of their mother or
brothers into whose charge they pass after the
death of their fathers.

Mi'un (v. Glos.) and no divorce is required.
The levirate bond with whom can he severed
by Halizah only. BaH deletes 'but not ... levir'.
Cf. supra n. 3.

And may marry again after each refusal.

To be taken up by man after man without
receiving proper divorce from the one before
being betrothed or married to the other

This is explained in the Gemara infra.

For ruling that ONLY BETROTHED
WOMEN MAY EXERCISE THE RIGHT OF
REFUSAL and that consequently a married
minor may not exercise the right.

And the validity of the marriage is not in any
way impaired even if the condition that was
attached to it was not fulfilled. The law
assumes that the man tacitly renounces, on
cohabitation, the condition.

The invalidity of her marriage being assumed
to be due, not to her minority, but to some
unfulfilled stipulation that was attached to her
marriage.

Even in the case of one who is of age. Hence
Beth Shammai's ruling in our Mishnah. Cf.
supra note 1.

For the prohibition of Mi'un. V. Gles.

Huppah, v. Glos.

In such a case, since consummation of
marriage has not taken place, there is, surely,
no need to provide against the erroneous
assumption of the validity of a stipulation in
consummated marriage!

If a minor at such a stage in her marriage were
allowed Mi'un it might be assumed that the
reason why her union was severed without a
divorce was not because of her minority but
owing to an unfulfilled condition that was
attached to her entry into the bridal chamber,
and so it would be concluded erroneously that

17.

18.

19.

20.

21.

22,
23.

24,
25.
26.
27.

28.
29.

30.
31.
32.
33.

34.

3s.
36.

37.

even in the case of one who is of age a
condition attached is valid.

L.e., his successors in authority over the minor,
after his death, viz., his wife and sons. (Cf.
supra p. 738, n. 2). Where a father is alive the
law of Mi'un (with the exception of the case
mentioned supra p. 2, n. 6) does not apply,
since he has the right to give her away in
perfect and proper marriage while she is a
minor.

An act which, though regarded as marriage, is
a stage preceding that of entry into the bridal
chamber, where a condition is valid, even in
the case of a bride who is of age.

Between a marriage fully consummated and
one in its earlier stage. Since both are cases of
marriage, permissibility of Mi'un in the latter
might lead to an erroneous conclusion
concerning the former.

Why do they not provide against the possibility
of erroneous conclusions.

No one would draw comparisons between a
marriage the validity of which is only
Rabbinical and one which is Pentateuchally
binding.

V. Supra p. 739, n. 1.

Which would be the case were a married
minor to be allowed to leave her husband by
Mi'un only without a proper divorce. Mi'un
was, therefore, forbidden in order to
encourage the marriage of orphan minors who,
if they remain unmarried, are subject to the
dangers of immorality and prostitution. Cf.
infra 112b.

In which case the reason given is inapplicable.
Retrospective prostitution.

V. Supra p. 739, n. 9.

Though such an act on the part of the minor's
mother or brothers constitutes marriage in
accordance with Rabbinic law, as does such an
act on the part of the father even in the case of
one who is of age (cf. Keth. 48b), nevertheless
the question of fornication does not in such a
case arise. Why, then, do Beth Shammai forbid
Mi'un even at this stage of marriage?

Cf. supra p. 739, n. 11.

How, in view of the reason advanced, could
they allow Mi'un even in marriage!

Lit., 'there is'.

V. supra p. 739, n. 1.

Of the minor's Melog (v. Glos.) property.

Who after marriage is entitled to the usufruct
of his wife's Melog property.

Lit., 'for in the end she stands to go out'.

The wedding feast.

Had Mi'un been allowed after a marriage no
one would, for this reason, ever marry a
minor; and this might lead to immoral
consequences. Cf. supra p. 740, n. 2.

v. p. 740, n. 8.
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38. Despite the objections pointed out by Beth
Shammai.

39. The possible loss does not, therefore, prevent a
man from marrying a minor.

40. According to Beth Hillel who allow the right of
refusal even against a levir.

41. If the levir made a Ma'amar, she can annul it
by Mi'un, and no divorce is required.

42. Only Halizah can sever the levirate bond. In
ordinary cases where the levir addressed to the
Yebamah a Ma'amar, she requires for her
freedom both a divorce to annul the effect of
the Ma'amar, and Halizah to sever the levirate
bond.

43. Because it is due to her marriage with the
deceased brother, which, since she did not
exercise her right of refusal against him,
remained valid.

44. Cf. supra 53b, 54a.

Yebamoth 107b

and yet she may annul it! — [This,] however,
[is really the reason]: She may annul [a
Kinyan by] cohabitation or by a Ma'amar,
because it is the levir who effects it; she
cannot, however, annul the levirate bond
which the All Merciful has imposed upon her.

'Ulla said: She may exercise her right of
refusal even in respect of his levirate bond.
What is the reason?' [By her refusal] she
annuls the marriage of her first husband.?

Raba raised an objection against 'Ulla: The
rival of anyone, entitled to make a declaration
of refusal,? who did not exercise her right,
must perform the ceremony of Halizah* [if
her husband died childless] but may not
contract levirate marriage.: But why? Let her
exercise her right of refusal now and thereby
annul the marriage of her first husband, and
then let her rival® contract the levirate
marriage!” — The rival of a forbidden
relative is different.! For Rami b. Ezekiel
learnt: If a minor made a declaration of
refusal against her husband she is permitted
to marry his father,? but if against the levir®
she is forbidden to marry his father. It is thus
evident! that at the time she became subject
to the levirate marriage she is looked upon as
his2? daughter-in-law;2 similarly here also
[marriage of the rival is forbidden because] at
the time of her subjection to the levirate

marriage she is looked upon as his daughter's
rival.®

Rab stated: If she® made a declaration of
refusal against one” [of the levirs] she is
forbidden [to marry] the others” also; her
case being analogous to that of the recipient of
a letter of divorce.® As“ the recipient of a
letter of divorce is forbidden to all [the
brothers] as soon as she is forbidden to one2
so is there no difference here also.2

Samuel, however, stated: If she® exercised
her right of refusal against one® [of the levirs]
she is permitted [to marry] the others;” her
case being unlike that of the recipient of a
letter of divorce.? For with the recipient of a
letter of divorce® it is he® who took the
initiative against her;2 but here it is she who
took the initiative against him, declaring, 'I do
not like you and I do not want you; it is you
whom I dislike but I do like your fellow'.

R. Assi ruled: If she* made a declaration of
refusal against one [levir] she is permitted [to
marry] even him. May it be assumed that he is
of the same opinion as R. Oshaia who
maintains that a minor has no right to make a
declaration of refusal in respect of his levirate
bond?*? — In respect of one levir she may
well be entitled to annul [the levirate bond];
here, however, we are dealing with two levirs
[the reason* being] that no declaration of
refusal is valid against half a levirate bond.=

When Rabin came® he reported in the name
of R. Johanan: If she'* exercised her right of
refusal against one” [of the levirs] she is
permitted to marry the other brothers.
[They], however did not agree with him. Who
[are they who] did not agree with him? ...
Abaye said: Rab;? Raba said: R. Oshaia;®
and others said: [Even] R. Assi.2

BETH SHAMMAI RULED... IN HIS
PRESENCE, etc. It was taught: Beth Hillel
said to Beth Shammai, 'Did not the wife of
Pishon the camel driver make her declaration
of refusal in his absence?' 'Pishon the camel
driver', answered Beth Shammai to Beth
Hillel, 'used a reversible measure;* they,
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therefore, used against him also a reversible
measure'. Since, however, he was eating the
usufruct? it is obvious that [the minor] was
married to him;® but [if this was the case] did
not Beth Shammai rule [it may be asked] that
a married minor may not exercise the right of
refusal!* They bound him with two bonds.*

BETH SHAMMAI RULED:... BEFORE
BETH DIN, etc. Elsewhere we learned:
Halizah and declarations of Mi'un [must be
witnessed by] three men.* Who is the
Tanna?¥ — Rabbah replied: This [ruling is
that of] Beth Shammai.® Abaye said: You
may even say [that it is the ruling of] Beth
Hillel. All that® Beth Hillel really stated was
that no experts® are required; three men,
however, are indeed required. As it was, in
fact, taught: Beth Shammai ruled [that Mi'un
must he declared] before Beth Din,”* and Beth
Hillel ruled: Either before a Beth Din or not
before a Beth Din. Both, however, agree that a
quorum of three is required.2 R. Jose son of
R.£2 Judah and R. Eleazar son of R. Simeon*
ruled: [Mi'un is] valid [even if It was
declared] before two.£2 R. Joseph b. Manyumi
reported in the name of R. Nahman that the
Halachah is in agreement with this pair.*

BETH SHAMMALI, HOWEVER,
ANSWERED ... AND SHE DECLARES
HER REFUSAL, etc. But, surely, she has
already made a declaration of refusal!? —
Samuel replied: [The meaning is] TILL SHE
IS OF AGE and states, 'l am willing to abide
by the first declaration of refusal'.® 'Ulla
replied: Two [different statements] are here
made: Either she declares her refusal 'and is
betrothed after she is of age,2 or she declares
her refusal, and is married forthwith.*

According to 'Ulla one can well understand
why the expression, TILL SHE IS OF AGE
OR DECLARES HER REFUSAL® AND
MARRIES AGAIN, was used. According to
Samuel, however, it should have been stated
'TILL SHE IS OF AGE and states'.2 — This
is a difficulty.

MISHNAH. WHICH MINOR MUST MAKE THE
DECLARATION OF REFUSAL?® ANY WHOSE

MOTHER OR BROTHERS HAVE GIVEN HER
IN MARRIAGE WITH HER CONSENT. IF,
HOWEVER, THEY GAVE HER IN MARRIAGE
WITHOUT HER CONSENT SHE NEED NOT
MAKE ANY DECLARATION OF REFUSAL.* R.
HANINA B. ANTIGONUS RULED: ANY CHILD
WHO IS UNABLE TO TAKE CARE OF HER
TOKEN OF BETROTHAL®= NEED NOT MAKE
ANY DECLARATION OF REFUSAL# R.
ELIEZER® RULED: THE ACT OF A MINOR
HAS NO VALIDITY AT ALL, BUT [SHE? IS TO
BE REGARDED] AS ONE SEDUCED. IF,
THEREFORE, SHE IS THE DAUGHTER OF AN
ISRAELITE [AND WAS MARRIED] TO A
PRIEST SHE MAY NOT EAT TERUMAH,* AND
IF SHE IS THE DAUGHTER OF A PRIEST
[AND WAS MARRIED] TO AN ISRAELITE SHE
MAY EAT TERUMAH 2 R. ELIEZER B. JACOB
RULED: IN THE CASE OF ANY HINDRANCE
[IN REMARRYING]® THAT WAS DUE TO THE
HUSBAND, [THE MINOR] IS DEEMED TO
HAVE BEEN¢ HIS WIFE; BUT IN THE CASE
OF ANY HINDRANCE [IN REMARRYING]
THAT WAS NOT DUE TO THE HUSBAND SHE
IS NOT DEEMED TO HAVE BEEN® HIS WIFE.

GEMARA. Rab Judah stated, and others say
that it was taught In a Baraitha: Originally, a
certificate of Mi'un was drafted [as follows]: 'I
do not like him and I do not want him and I
do not desire to be married to him'. When,
however, it was observed that the formula was
too long and it was feared that

1. How could she annul a bond which the 'All
Merciful has imposed upon her'?

2. The deceased; so that the levirate bond ceases
to exist retrospectively as if it had never been
in existence.

3. Le., a girl who married while she was a minor
and whose father did not receive the token of
her betrothal. This may occur even during the
lifetime of her father if she marries a second
time after she had been divorced by her first
husband to whom she had been given in
marriage by her father. After a divorce the
father's right to give his 'minor' daughter in
marriage ceases.

4. With the levir, though he is the father or any
other forbidden relative of the minor. It is only
the rival of a woman whose marriage is
Pentateuchally valid who is exempt from both
levirate marriage and Halizah with the
forbidden relative of that woman. The
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11.
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16.
17.
18.
19.
20.
21.

22,

23.

24.
25.

26.
27.

28.
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marriage of a minor, who could exercise her
right of refusal at any moment, is only
Rabbinically valid.

Supra 2b. Since after all the minor did not
exercise her right of refusal her marriage is
valid enough to forbid her rival's levirate
marriage, as is the case with a Pentateuchally
valid marriage.

Who, by the declaration of refusal of the
minor, ceases to be her rival.

With the minor's forbidden relative.

From a minor who becomes subject to Halizah.
While the minor may, by annulling her
marriage retrospectively by the exercise of the
right of Mi'un, procure exemption from the
Halizah, her rival cannot, through the minor's
exercise of this right, obtain the freedom to
marry the minor's forbidden relative.

Who, owing to her retrospective annulling by
Mi'un of her marriage with his son, is to him
now a mere stranger.

To whom she has become bound by the
levirate obligation when her husband, against
whom she did not exercise her right of Mi'un,
died childless.

Since she is forbidden to marry the levir's
father.

The levir's father's.

A status which she retains despite the Mi'un.
Though her Mi'un which annulled her
marriage retrospectively exempted her from
Halizah.

Her subsequent estrangement, effected by the
minor's Mi'un, cannot remove her known
status of forbidden relative's rival. Cf. supra
note 10.

A minor.

Lit., 'this'.

From one of the levirs.

Lit., 'not?’

The levir who gave her the letter of divorce.
The Mi'un which causes her to be forbidden to
marry one of the brothers causes her, as in the
case of divorce, to be equally forbidden to all
the other brothers.

And he is presumed to have acted on behalf of
all his brothers.

And if she did exercise It she still remains
permitted to the levir, v. supra p. 741, n. 8.

For the invalidity of the Mi'un.

She is equally bound to the two levirs, and her
refusal was declared against one of them only.
From Palestine to Babylon.

Who stated supra that if a minor made a
declaration of refusal against one of the
brothers she is forbidden to all.

R. Johanan permitted her to marry the
brothers only where there were several of them
(the reason being the same as that of R. Assi
that a part of a levirate bond cannot be

29.

30.

31.

32.
33.

34.

35.

36.
37.
38.

39.
40.
41.
42,
43.

44,
45.
46.

47.

48.

severed); where, however, there was only one
brother R. Johanan forbids him to marry the
minor who made a declaration of refusal
against him. This ruling is contrary to that of
R. Oshaia who in all cases regards Mi'un
against a levirate bond as invalid.

Much more so R. Oshaia (v. supra n. 13). Even
R. Assi who, unlike R. Oshaia agrees with R.
Johanan in permitting the marriage of a
minor, after her Mi'un, only where the number
of levirs is more than one, differs, nevertheless,
from him in allowing the minor to marry the
very levir against whom her declaration of
refusal was made.

[H] (rt. [H] 'to bend' [H], a measure of
capacity having a deep receptacle at one end
and a shallow one at the other, to defraud
thereby sellers and buyers; 'a false measure'.
This is a metaphor expressing Pishon's double
dealing with his wife in pretending merely to
eat the fruit of her Melog property, to which he
was in fact entitled, while in reality he was
encroaching upon the property itself which
belonged to her.

He was paid 'measure for measure', 'tit for
tat'. In other cases, however, Mi'un must be
declared before Beth Din only.

Of the minor's Melog property.

Not merely betrothed. Before marriage, even if
betrothal had taken place, a husband is not
entitled to the usufruct of his wife's Melog
property.

How then could she here at all make such a
declaration!

Metaph. He was subjected to two penalties. [H]
sing. [H] (Heb. [H]) 'knot', 'bond'.

Supra 101b, Sanh. 2a.

Whose ruling this statement represents.

Who require the presence of a Beth Din (v. our
Mishnah) which consists of three men.

Lit., 'until here'.

Mumbhin, plur. of Mumhe, v. Glos.

'Of experts'. This is the reading supra 101b.
Which confirms Abaye's opinion.

Cur. edd., [H] (= 'son'), is apparently a
misprint for [H] (= 'son of R."), which is the
reading supra, loc. cit.

Cf. loc. cit. where the reading is 'Jose'.

Sanh. 2a, supra loc. cit.

Who require a quorum of two only, v. supra
loc. cit.

When she was a minor. Why then does our
Mishnah speak of a second declaration of
refusal after she has become of age?

By the second refusal (cf. supra n. 8) only the
confirmation of the first was intended. Without
such confirmation it might be possible to
assume that she had changed her opinion and
withdrawn her first declaration.
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49. When she may no more exercise the right of
Mi'un even after a betrothal only.

50. While still a minor. Since, according to Beth
Shammai, Mi'un after a marriage is invalid she
would not be able, once she was married, to
exercise that right again. The word [H]
translated AND DECLARES, etc. should be
rendered OR DECLARES, etc.

51. 'OR ... REFUSAL is wanting in cur. edd., but
is to be added (cf. our Mishnah).

52. That she abides by her declaration.

53. If she desires to leave her husband.

54. She may leave her husband without any legal
formality, and may marry any other man.

55. The money or object whereby the Kinyan of
betrothal is effected. Cf. Kid. 2af.

56. Cf. BaH, Bomb. ed. and separate edd. of the
Mishnah; Cur. edd., 'Eleazar’'.

57. If she was given away in marriage.

58. Her marriage being invalid, she remains in her
father's control, and, like any other daughter
of an Israelite who never married a priest, is
forbidden to eat Terumah.

59. As the daughter of a priest who never married
an Israelite. Cf. supra n. 6.

60. Lit., 'retention (in the house of her husband)'.

61. Lit., 'as if she was'.

62. Lit., 'as if she was not'.

Yebamoth 108a

people might mistake it for a letter of
divorce,, the following formula was
instituted: 'On the Nth day, So-and-so the
daughter of So-and-so made a declaration of
refusal in our presence'.

Our Rabbis taught: What is regarded as
Mi'un? — If she? said, 'I do not want So-and-
so my husband', or 'I do not want the
betrothal which my mother or my brothers
have arranged for me'? R. Judah said even
more than this:* Even if while sitting in the
bridal litter,, and being carried® from her
father's house to the home of her husband,
she said, 'l do not want So-and-so my
husband', her statement’ is regarded as® a
declaration of refusal. R. Judah said more
than this:? Even if, while the wedding guests
were reclining [on their dining couches] in her
husband's house and she was standing and
waiting® upon them, she said to them, 'I do
not want my husband So-and-so', her
statement” is regarded as? a declaration of
refusal. R. Jose b. Judah said more than this:

Even if, while her husband sent her to a
shopkeeper to bring him something for
himself,2 she said, 'l do not want So-and-so
my husband', you can have no Mi'un more
valid than this one."

R. HANINA B. ANTIGONUS RULED: ANY
CHILD, etc. Rab Judah reported in the name
of Samuel: The Halachah is in agreement with
R. Hanina b. Antigonus.

A Tanna taught: If a minor who did not make
a declaration of refusal married herself again,
her marriage, it was stated in the name of R.
Judah b. Bathyra, is to be regarded as her
declaration of refusal.

It was asked: What is the law where she* was
only betrothed?® — Come and hear: If a
minor who did not make a declaration of
refusal betrothed herself [to another man],
her betrothal, it was stated in the name of R.
Judah b. Bathyra, is regarded as her
declaration of refusal.

The question was raised: Do the Rabbis differ
from R. Judah b. Bathyra or not? If you can
find some ground for holding that they differ,
[it may be asked whether only] in respect of
betrothal,” or even in respect of marriage?
And should you find some reason for holding
that they differ even in respect of marriage
[the question arises whether] the Halachah is
in agreement with him® or not? And if you
can find some ground for holding that the
Halachah is in agreement with him [it may be
asked whether only] in respect of marriage or
also in respect of betrothal? — Come and
hear: Rab Judah stated in the name of Samuel
that the Halachah is in agreement with R.
Judah b. Bathyra;® [since it had to be stated
that] the Halachah [is so] it may be inferred
that they differ.

The question, however, still remains [whether
the minor spoken of]2 is one who was
married in the first instance? or perhaps she
is one who was only betrothed??> — Come
and hear: Abdan's® daughters-in-law®
rebelled [against their husbands].® When
Rabbi sent a pair of Rabbis to interrogate
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then,” some women said to them, 'See your
husbands are coming'. 'May they', they
replied, 'be your husbands!'? and 'Rabbi
decided: 'No more significant Mi'un than this
is required'. Was not this a case of
marriage?? — No, one of betrothal only. The
Halachah, however, is in agreement with R.
Judah b. Bathyra, even where marriage with
the first husband has taken place.

R. ELIEZER® RULED, etc. Rab Judah
stated in the name of Samuel: I have surveyed
[the rulings] of the Sages from all aspects and
found no man who was so consistent in his
treatment of the minor as R. Eliezer.® For R.
Eliezer® regarded her as one taking a walk
with [her husband] in his courtyard who,
when she rises from his bosom, performs her
ritual immersion* and is permitted to eat
Terumah in the evening.

It was taught: R. Eliezer stated: There is no
validity whatsoever in the act of a minor, and
her husband is entitled neither to anything
she may find,® nor to the work of her
hands,® nor may he annul her vows;* he is
not her heir® and he may not defile himself
for her.® This is the general rule: She is in no
respect regarded as his wife, except that it is
necessary for her to make a declaration of
refusal.* R. Joshua stated: Her husband has
the right to anything she finds¥ and to the
work of her hands,” to annul her vows to
be her heir,? and to defile himself for her;:
the general principle being that she is
regarded as his wife in every respect, except
that she may leave him* by a declaration of
refusal.2 Said Rabbi: The views of R. Eliezer
are more acceptable than those of R. Joshua;
for R. Eliezer is consistent throughout in his
treatment of the minor while R. Joshua makes
distinctions. What [unreasonable] distinctions
does he make? — If she is regarded as his
wife, she should also require a letter of
divorce.® But according to R. Eliezer also [it
may be argued] if she is not regarded as his
wife, she should require no Mi'un either! —
Should she then depart without any formality
whatever?4

R. ELIEZER B. JACOB RULED:, etc. What
is to be understood by a HINDRANCE THAT
WAS DUE TO THE HUSBAND and a
HINDRANCE THAT WAS NOT DUE TO
THE HUSBAND? — Rab Judah replied in
the name of Samuel: If when she was asked to
marry# she replied, '[I must refuse the offer]
owing to So-and-so my husband'; such a
HINDRANCE is one THAT WAS DUE TO
THE HUSBAND.2 [If, however, she refused
the offer] 'because', [she said] 'the men [who
proposed] are not suitable for me'; such a
HINDRANCE is one THAT WAS NOT DUE
TO THE HUSBAND.

Both Abaye b. Abin and R. Hanina b. Abin
gave the following explanation: If he gave her
a letter of divorce, the HINDRANCE IS one
THAT WAS DUE TO THE HUSBAND# and,
therefore, he is forbidden to marry her
relatives and she is forbidden to marry his
relatives, and he also disqualifies her from
marrying a priest.* If, however, she exercised
her right of refusal against him, the
HINDRANCE is one THAT WAS NOT DUE
TO THE HUSBAND and, therefore, he is
permitted to marry her relatives and she is
permitted to marry his relatives, and he does
not disqualify her from marrying a priest.*

But surely, this? was specifically stated
below: If a minor made a declaration of
refusal against a man, he is permitted to
marry her relatives and she is permitted to
marry his relatives, and he does not disqualify
her from marrying a priest; but if he gave her
a letter of divorce he is forbidden to marry
her relatives and she is forbidden to marry his
relatives, and he also disqualifies her from
marrying a priest!® — The latter®? is merely
an explanation [of the former].

MISHNAH. 1IF A MINOR MADE A
DECLARATION OF REFUSAL AGAINST A
MAN, HE IS PERMITTED [TO MARRY] HER
RELATIVES AND SHE IS PERMITTED TO
[MARRY] HIS RELATIVES, AND HE DOES
NOT DISQUALIFY HER FROM [MARRYING]
A PRIEST;* BUT IF HE GAVE HER A LETTER
OF DIVORCE, HE IS FORBIDDEN TO
[MARRY] HER RELATIVES AND SHE IS
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FORBIDDEN TO [MARRY] HIS RELATIVES,
AND HE ALSO DISQUALIFIES HER FROM
[MARRYING] A PRIEST.2 IF HE GAVE HER A
LETTER OF DIVORCE AND REMARRIED
HER AND, AFTER SHE HAD EXERCISED HER
RIGHT OF REFUSAL AGAINST HIM, SHE
WAS MARRIED TO ANOTHER MAN AND
BECAME A WIDOW OR WAS DIVORCED, SHE
IS PERMITTED TO RETURN TO HIM.® IF,
HOWEVER, SHE EXERCISED HER RIGHT OF
REFUSAL AGAINST HIM* AND HE
REMARRIED HER, AND SUBSEQUENTLY
GAVE HER A LETTER OF DIVORCE AND
THEN SHE WAS MARRIED TO ANOTHER
MAN AND BECAME A WIDOW OR WAS
DIVORCED, SHE IS FORBIDDEN TO RETURN
TO HIM.=

=

And might consequently include the formula in

letters of divorce also.

The minor.

Lit., 'with which they have consecrated me'.

Le., extended the scope of Mi'un still further.

[H], [G].

Lit., 'and goes

Though it might be objected that, had she

really meant what she said, she would have

refused to be carried to her husband.

8. Lit., 'itis'.

9. V.supra note 3.

10. Lit., 'and giving drink'.

11. Though her waiting upon the guests might
seem to contradict her declaration, and though
no proper Beth Din is present.

12. Lit., 'behold it'.

13. Lit., 'an object of his'.

14. Tosef. Yeb. XIII. Though her statement might
possibly be the result of a mere outburst
against her husband for troubling her with his
errand, and though no one but the shopkeeper
was present when she made the statement.

15. A minor who did not make her declaration of
refusal.

16. Not married. Has betrothal the same validity
as marriage?

17. Do they require separate Mi'un, but not in the
case of marriage, where they agree with R.
Judah.

18. R. Judah; though he is in the minority.

19. In respect of marriage as well as in that of
betrothal.

20. Had they all been of the same opinion there
would have been no need to make the
statement that the Halachah agrees with him.

21. Concerning whom it was ruled that no Mi'un is

required.

Nk wbd

22,
23.
24,

25.
26.
27.

28.
29.

30.
31.
32.

33.
34.

3s.
36.
37.

38.

39.
40.
41.
42,

43.

44,

45.
46.
47.

48.
49.

50.
51.

Le., to her first husband.

But if married, specific Mi'un is required.
Abdan was one of Rabbi's disciples, who, after
an incident with R. Ishmael, lost his two sons
the husbands of the young women here
mentioned. Cf. supra 105b.

Who were minors.

Refusing to perform their marital obligations.
To ascertain whether their refusal was in
earnest.

Le., you are welcome to them.

Lit., 'what not (but) that she was married', i.e.,
each of them was married to her husband, and,
since a mere casual remark was nevertheless
accepted by Rabbi as Mi'un, it may be inferred
that an actual marriage with, or a betrothal to
another man may even more so be regarded as
Mi'un.

Cf. supra p. 746, n. 4.

Necessitated by their connubial intercourse.

If her father is a priest, though her husband is
an Israelite. R. Eliezer does not regard the
minor as a wife either in respect of the
requirement of Mi'un or in respect of any
other restrictions or privileges such as those
relating to Terumah.

To which a lawful husband is entitled.

Which is the privilege of a husband. Cf. Num.
XXX. 71f.

If he is a priest. Only a lawful husband may.
Cf. Lev. XXI, 2.

If she wishes to marry another man.

Rabbinic law has conferred upon him the same
rights as those of a lawful husband. Cf. supra
n. 4.

Even if he is a priest (cf. supra n. 6). She is
regarded as a Meth Mizwah (v. Glos.), hence he
may defile himself for her though
Pentateuchally she is not his proper wife.

And no letter of divorce is required.

Mi'un should not have been allowed.

Certainly not. Hence the requirement of
Mi'un.

While she was still living with her first
husband.

Since the minor has shown by her declaration
that it was her desire to continue to live with
him.

Since she did not exercise her right of refusal it
is obvious that as far as she was concerned the
union would never have been broken.

Like any other divorced woman.

Since she is not regarded as his wife.

Our Mishnah according to the explanation of
Abaye and R. Hanina.

V. Mishnah intro. Why then should the same
ruling be recorded twice?

The Mishnah cited.

R. Eliezer b. Jacob's ruling in our Mishnah.
Since she is not regarded as his wife.
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52. Like any other divorced woman.

53. It is only a divorced woman that must not be
remarried by her first husband after she had
been married to another (v. Deut. XXIV, 2-4)
but not a minor who left her husband by Mi'un
which even cancels her status of divorcee in
which she may find herself after a previous
separation from her husband.

54. Her first husband.

55. Since her second separation from her first
husband was by means of a letter of divorce,
she retains the status of a divorcee. Cf. supra n.
6.

Yebamoth 108b

THIS IS THE GENERAL RULE: IF DIVORCE
FOLLOWED MI'UN* SHE IS FORBIDDEN TO
RETURN TO HIM;} AND IF MI'UN
FOLLOWED DIVORCE!' SHE IS PERMITTED
TO RETURN TO HIM.?

IF A MINOR EXERCISED HER RIGHT OF
REFUSAL AGAINST A MAN, AND THEN SHE
WAS MARRIED TO ANOTHER MAN WHO
DIVORCED HER, AND AFTERWARDS TO
ANOTHER MAN AGAINST WHOM SHE MADE
A DECLARATION OF REFUSAL, AND THEN
TO ANOTHER MAN WHO DIVORCED HER;
SHE: IS FORBIDDEN TO RETURN TO THE
MAN FROM WHOM SHE WAS SEPARATED
BY A LETTER OF DIVORCE, BUT IS
PERMITTED TO RETURN TO HIM FROM
WHOM SHE WAS SEPARATED BY HER
EXERCISE OF THE RIGHT OF MI'UN.

GEMARA. 1t is thus® evident that Mi'un has
the power to cancel’ divorce; but this, surely,
is contradicted by the following: IF A MINOR
EXERCISED THE RIGHT OF REFUSAL
AGAINST A MAN AND THEN WAS
MARRIED TO ANOTHER MAN WHO
DIVORCED HER, AND AFTERWARDS TO
ANOTHER MAN AGAINST WHOM SHE
MADE A DECLARATION OF REFUSAL,
AND THEN TO ANOTHER MAN WHO
DIVORCED HER,! SHE: IS FORBIDDEN
TO RETURN TO THE MAN FROM WHOM
SHE WAS SEPARATED BY A LETTER OF
DIVORCE, BUT IS PERMITTED TO
RETURN TO HIM FROM WHOM SHE
WAS SEPARATED BY HER EXERCISE OF
THE RIGHT OF MI'UN, from which it is

evident that Mi'un against his fellow has no
power to cancel’ his own divorce!>? — Rab
Judah replied in the name of Samuel: There is
a break® [in our Mishnah], the one who
taught the former" did not teach the latter.”
Raba® said: But what contradiction is this? It
is possible that Mi'un® cancels his own
divorce, but that the Mi'un against his fellow*
does not cancel his own letter of divorce! But
in what way is the Mi'un against his fellow
different from one against himself] that it
should not cancel his own® divorce?
[Obviously for the reason that] as she is
familiar with his® hints and gesticulations
he* might allure her and marry her again.*
[But if this is the case] Mi'un against himself
also should not cancel his divorce, [for the
same reason] that as she is familiar with his
hints and gesticulations he might allure her
and marry her again! Surely, he® had already
tried to allure” her but she did not succumb.®

If a contradiction, however, [exists it is that
between one ruling] concerning his fellow
against [another ruling] concerning his fellow:
IF, HOWEVER, SHE EXERCISED HER
RIGHT OF REFUSAL AGAINST HIM AND
HE REMARRIED HER, AND HAVING
SUBSEQUENTLY GIVEN HER A LETTER
OF DIVORCE SHE MARRIED ANOTHER
MAN AND BECAME A WIDOW OR WAS
DIVORCED, SHE IS FORBIDDEN TO
RETURN TO HIM. The reason [then why she
is forbidden to return to him is] because she
BECAME A WIDOW OR WAS DIVORCED,
but had she exercised her right of refusal®
she would have been permitted to return to
him,2 from which it is evident that the Mi'un
against his fellow has the power to cancel® his
own divorce; but this view is contradictory to
the following: IF A MINOR EXERCISED
THE RIGHT OF REFUSAL AGAINST HER
HUSBAND AND THEN WAS MARRIED TO
ANOTHER MAN WHO DIVORCED HER,
AND AFTERWARDS TO AN OTHER MAN
AGAINST WHOM SHE MADE A
DECLARATION OF REFUSAL, SHEZ IS
FORBIDDEN TO RETURN TO THE MAN
FROM WHOM SHE WAS SEPARATED BY
A LETTER OF DIVORCE, BUT IS

10
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PERMITTED TO RETURN TO HIM FROM
WHOM SHE WAS SEPARATED BY HER
EXERCISE OF THE RIGHT OF MI'UN.
From this, then, it is evident that the Mi'un
against his fellow has no power to cancel® his
own divorce! R. Eleazar replied: There is a
break* [in our Mishnah]; the one who taught
the former® did not teach the latter.2 'Ulla
replied: [The latter statement refers to a case
where], for instance, she was thrice divorced,
so that she appears like a grown up.*

Who taught [the two respective statements of
our Mishnah]?? Rab Judah replied in the
name of Rab: To this may be applied the
Scriptural text,® We have drunk our water
for money; our wood cometh to us for price.2
In the time of proscription® the following
Halachah was inquired for: If a minor left her
first husband with a letter of divorce and her
second husband through Mi'un, may she
return to her first husband? They hired a
man for four hundred zuz,* and [through
him] they addressed the enquiry to R. Akiba
in prison,2 and he stated that she was
forbidden.2 R. Judah b. Bathyra [also was
asked] at Nesibis and he too forbade her.:
Said R. Ishmael son of R. Jose: There was no
need for wus to [ascertain] such [an
Halachah],® For if in a prohibition involving
the penalty of Kareth® he has been
permitted® how much more so? in one
[involving only the penalty of] a negative
commandment.® But the enquiry was in this
manner: If [a minor] was the wife of his
mother's brother, and consequently forbidden
to him as a relative of the second degree,®
and his paternal brother [subsequently]
married her® and died,® may she now
exercise her right of Mi'un,2 and thus annul
her first marriage® and so be permitted to
contract the levirate marriage?* Is®* Mi'un
valid after [a husband's] death where a
religious performance* is involved, or not?
Two men were hired for four hundred zuz*
and when they came and asked R. Akiba in
prison he ruled [that such levirate marriage
was] forbidden; and when R. Judah b.
Bathyra [was asked] at Nesibis he also
decided that it was forbidden.

R. Isaac b. Ashian stated: Rab, however,
admits that she® is permitted to marry the
brother? of the man whom she is forbidden
[to remarry].® Is not this obvious? For it is
only he with whose hints and gesticulations
she is familiar but not his brother!® — It
might have been assumed that [marriage
with] the one2 should be forbidden as a
preventive measure against the other2 hence
we were taught [that his brother may marry
her]. Another reading: R. Isaac b. Ashian
stated: As she® is forbidden to him* so is she
forbidden to his brothers. But, surely, she is
not familiar with their hints and
gesticulations!®> — His brothers were
forbidden [marriage with her] as a preventive
measure against [marriage] with him.

1. Irrespective of the number of times the man
married and divorced her and the number of
times she exercised the right of Mi'un.

2. Because her last separation was by means of a
letter of divorce. Cf. supra. n. 8.

3. Cf.supran.6.

4. Others insert here, 'to another against whom
she exercised her right of refusal' (cf. separate
edd. of the Mishnah, Alfasi and BaH).

5. Cur. edd., 'this is the general rule' is here
omitted in accordance with the reading of the
separate edd. of the Mishnah and Alfasi.

6. Since it was ruled that IF MI'UN
FOLLOWED DIVORCE SHE IS
PERMITTED TO RETURN to her husband,
despite the divorce that preceded it. Cf. supra
p. 751, 15, 6.

7. Lit., 'comes ... and cancels'.

8. V.supra note 1.

9. That preceded the Mi'un.

10. [H] (rt. [H], 'to break'). Others 'contradiction’
(cf. Rashi, Levy and Jast ).

11. Lit., 'this'.

12. Others, 'Rabbah’'. Cf. BaH.

13. The case spoken of in the first statement of our
Mishnah.

14. Spoken of in the second statement.

15. The first husband.

16. Lit., 'entangle and bring her', i.e., he might
take advantage of their earlier familiarity and
insidiously ingratiate himself with her,
creating dislike between her and her second
husband so that she might be led to exercise
her right of Mi'un against the latter and return
to him.

17. Cf. supra n. 3.

18. Lit., 'she was not entangled', 'confused'. The
fact that she exercised the right of refusal
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27.

28.

29.
30.

31.
32.

33.
34.

35.
36.

37.
38.

39.
40.
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against him after he had married her a second
time and presumably made every effort to
retain her, may be regarded as proof that she
would not be induced to marry him a third
time. When the Mi'un, however, concerns a
second husband. It is quite likely that, as her
separation from her first husband was not due
to her Mi'un but to his divorcing her, she
might readily consent to return to him and
thus allow him to induce her to exercise her
right of Mi'un against her second husband.
Against her second husband.

Her first husband.

Lit., 'comes ... and cancels'.

V. supra p. 752, n. 2.

Lit., 'comes and cancels'.

V. supra p. 752, n. 7.

Lit., 'this'.

It is in such a case only that she may not he
remarried to any of the men, even though her
separation from her last husband was by
Mi'un. If, however, she was divorced once or
twice only, the Mi'un against her last husband
confirms her in the state of her minority, and
she may be married again by either of the men
who had previously divorced her.

Concerning which it was said supra that they
represent the views of different authors.

Lit., 'what (is the meaning) of that which was
written'.

Lam. v, 4.

Lit., 'danger': the times of the suppression of
the Bar Kokeba revolt in 135 C.E. when the
study of the Torah and Rabbinic or oral law
was forbidden by the Roman authorities under
pain of death,

V. Glos.

The payment of the exorbitant sum of four
hundred Zuz for obtaining the required ruling
recalled to Rab's mind the text of
Lamentations quoted.

To return to her first husband.

Since, as is shown presently, it is obvious that
the minor is permitted to marry her first
husband again after she has been separated
from her second husband by Mi'un.

Marriage with a married woman.

In the case of a minor who has exercised the
right of Mi'un.

Should one be permitted to marry her.

That of again marrying one's divorced wife.
Thus it has been shown that the author of the
first statement in our Mishnah was Rab and
that the author of the second statement was R.
Ishmael son of R. Jose. Rab, though he
belonged to the first generation of Amoraim,
was also among the last of the Tannaim. Hence
he was sometimes described as Tanna.
Forbidden by Rabbinic law. Cf. supra 21a.
After the death of her first husband.

41. Without issue, so that she became subject to
levirate marriage with his paternal brother.

42. Against her first husband, through marriage
with whom she became forbidden to the levir,
the man in question.

43. And remove thereby her
relationship with the levir.

44. With the levir between whom and herself no
forbidden relationship any longer exists owing
to her Mi'un. Cf. supra notes 7 and 8.

45. Cur. edd. insert in parenthesis 'her rival'.

46. That of the levirate marriage (Deut. XXV, 5).

47. V. Glos.

48. A divorced minor who may not be married
again by the husband who divorced her though
she was separated from her second husband by
Mi'un.

49. She is not regarded as his brother's divorcee.

50. Though her Mi'un does not alter her status of
divorcee in respect of her former husband
himself (for the reason stated supra) it does
remove it as far as marriage with his brother is
concerned. She is, as a result of her Mi'un, no
longer regarded as his brother's divorcee.

51. And since it is only this familiarity that is the
cause of the prohibition, it is obvious that
where it does not apply there should be no
prohibition.

52. Lit., 'this'.

53. V.p.755,n.13.

54. The husband who divorced her.

55. Cf. supra p. 755, n. 16. Why then should she be
forbidden to marry them?

forbidden

Yebamoth 109a

MISHNAH. IF A MAN DIVORCED HIS WIFE
AND REMARRIED HER, SHE IS PERMITTED
TO MARRY THE LEVIR; R. ELEAZAR:
HOWEVER, FORBIDS.! SIMILARLY, IF A
MAN DIVORCED AN ORPHAN: AND
REMARRIED HER,® SHE IS PERMITTED TO
MARRY THE LEVIR;¢ R. ELEAZAR,
HOWEVER, FORBIDS.

IF A MINOR WAS GIVEN IN MARRIAGE BY
HER FATHER AND WAS DIVORCED, [SO
THAT SHE IS REGARDED] AS AN 'ORPHAN'
IN HER FATHER'S LIFETIME,, AND THEN
HER HUSBAND REMARRIED HER; ALL
AGREE THAT SHE IS FORBIDDEN TO
MARRY THE LEVIR.®

GEMARA. 'Efa stated: What is R. Eleazar's
reason?" Because there was a period when
she was forbidden to him.2 Said the Rabbis to
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'Efa: If so, Halizah also should not be
required!® And should you reply that the law
is so indeed; surely [it may be pointed out] it
was taught: In the name of R. Eleazar it was
stated that she does perform Halizah! — In
truth, said 'Efa, the reason of R. Eleazar is
unknown to me.

Abaye said, This is the reason of R. Eleazar:!
He was in doubt whether it was death® that
subjects [the widow to the levirate marriage]
or whether it was the marriage that preceded
it® that subjects her to it. If it is death that
subjects her to it, she should be subject to
the* levirate marriage; and if it is the
marriage preceding it that subjects her to it,
then there was a period when she was
forbidden to him."

Raba said: It was in fact obvious to R. Eleazar
that it is death® that subjects [the widow to
the levirate marriage], but while all well know
of the divorce, not all are aware of the
remarriage.” On the contrary! Remarriage
gets noised abroad since the woman dwells
with him! — Do we not, however, deal here
[even with such a case as] where he remarried
her in the evening and died in the morning?*

R. Ashi said, This is the reason of R.
Eleazar:2 He forbade [the levirate marriage
of] these as a preventive measure against the
remarriage of an 'orphan' [minor] in her
father's lifetime.2 This® may also be logically
supported; for in the final clause it was stated,
IF A MINOR WAS GIVEN IN MARRIAGE
BY HER FATHER AND SHE WAS
DIVORCED [SO THAT SHE IS
REGARDED] AS AN 'ORPHAN' IN HER
FATHER'S LIFETIME, AND THEN
REMARRIED HER HUSBAND, ALL
AGREE THAT SHE IS FORBIDDEN TO
MARRY THE LEVIR. Now what [need was
there] to state [this when it is so] obvious!%*
Consequently it must bez this that was
taught: R. Eleazar's reason® is because he
forbade [the levirate marriages of] those as a
preventive measure against [the levirate
marriage of] this one. Thus our case has been
proved.

It was taught in agreement with R. Ashi: The
Sages agree with R. Eleazar in respect of a
minor whom her father had given in marriage
and who was divorced [so that she is
regarded] as an 'orphan' in her father's
lifetime, and who then remarried [her
husband], that she is forbidden to [contract
the levirate marriage with] the levir, because
her divorce was a perfectly legal divorce,
whereas her remarriage was not a perfectly
legal remarriage. This,® however, applies
only where heZ divorced her while she was a
minor? and remarried her while she was still
a minor;2 but if he? divorced her while she
was a minor and remarried her when she was
of age, and also if he remarried her while she
was still a minor and she became of age while
she was with him, and then he died,® she may
either perform Halizah or contract the
levirate marriage.2 In the name of R.
Eleazar, however, it was stated: She must
perform Halizah but may not contract the
levirate marriage.2

Raba enquired of R. Nahman: What is [the
law® in respect of] her* rival?®* — The other
replied: [The prohibition against] herself is a
preventive measure;* shall we then go so
far? as to enact a preventive measure®
against a preventive measure?® But, surely, it
was taught: It was stated in the name of R.
Eleazar, 'She and her rival perform Halizah';
Now can it possibly be imagined that she and
her rival [are to perform Halizah]?
Consequently it must mean,® 'either she or
her rival performs Halizah'!¥* — Are you not
[in any case obliged to] offer an
explanation?2 Explain, then,2 as follows: She
performs Halizah while her rival may either
perform Halizah or contract the levirate
marriage.

MISHNAH. WHERE TWO BROTHERS WERE
MARRIED TO TWO SISTERS WHO WERE
MINORS:2 AND ORPHANS,* AND THE
HUSBAND OF ONE OF THEM DIED,* [THE
WIDOW]« IS FREEZ AS BEING [THE
LEVIR'S] WIFE'S SISTER. SIMILARLY IN THE
CASE OF TWO DEAF# [SISTERS ONE OF
WHOM WAS] OF AGE AND [THE OTHER] A
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MINOR, IF THE HUSBAND OF THE MINOR
DIED, THE MINOR IS FREE? AS BEING [THE
LEVIR'S] WIFE'S SISTER. IF THE HUSBAND
OF THE ELDER SISTER DIED, THE MINOR IS
TO BE INSTRUCTED, R. ELIEZER® STATED,
TO EXERCISE HER RIGHT OF MI'UN
AGAINST HIM.® R. GAMALIEL SAID: IF
SHE? EXERCISED HER RIGHT OF MI'UN
WELL AND GOOD;% BUT IF [SHE DID] NOT,
LET HER WAIT2 UNTIL SHE IS OF AGE®
WHEN THE OTHER BECOMES FREE? AS
BEING [THE LEVIR'S] WIFE'S SISTER. R.
JOSHUA SAID: WOE TO HIM®= BECAUSE OF
HIS WIFE AND WOE TO HIM BECAUSE OF
HIS BROTHER'S WIFE! HE MUST ALLOW HIS
WIFE TO GO* BY [GIVING HER] A LETTER
OF DIVORCE,2 AND HIS BROTHER'S WIFE#
BY [SUBMITTING TO HER] HALIZAH.

GEMARA. But is this is permitted?® Surely.
Bar Kappara taught: A man should always
cling to three things and keep away from
three things. 'A man should cling to the
following three things': Halizah, the making
of peace and the annulment of vows; 'and
keep away from three things': — From Mi'un,
from [receiving] deposits and from acting as
surety!® Mi'un [involving the fulfillment] of a
commandment? is different.®

[Reverting to our] previous text, 'Bar
Kappara taught: A man should always cling
to three things... Halizah', in accordance
with [a statement of] Abba Saul. For it was
taught: Abba Saul said, 'If [a levir] married
his sister-in-law on account of her beauty, or
in order to gratify his sexual desires 'or with
any other ulterior motive, it is as if he has
infringed [the law of] incest; and I am even
inclined to think that the child [from such a
union] is a bastard'.2

'The making of peace', for it is written, Seek
peace and pursue it*

1. Though at the time his brother had divorced
her she was forbidden to him as 'his brother's
divorcee'.

2. Mishnah edd.: R. Eliezer.

3. The reason is given infra.

11.

12.

13.
14.
15.
16.
17.

18.

19.

20.
21.

A minor who was given to him in marriage by
her mother or brothers, and who is entitled,
therefore, to exercise Mi'un.

Whether during her minority or after she had
attained her majority.

It is the death of her husband, not his marriage
with her, that subjects her to the levir; and at
the hour of his death she was no longer his
divorcee but his wife.

While she was still in her minority, the letter of
divorce having been accepted on her behalf by
her father (Rashi). (Cf. Keth. 46b) Rashi s.v.
[H] and Sonc. ed. p. 266, n. 6.

A father, in accordance with Pentateuchal law,
is entitled to give his minor daughter in
marriage only once. After she has been
divorced, therefore, a father has no more right
to give her away in marriage than her mother
or brothers in the case where the father is
dead. As in the latter case Mi'un cancels
marriage so it does in the former. The minor
thus assumes the status of 'orphan' while her
father is still alive.

During her minority.

. If her husband died during her minority. She

has the status of a divorcee because her letter
of divorce, having been accepted by her father,
is valid, Her subsequent marriage has no
validity since her father can no longer act for
her (cf. supra p. 756, n. 12) and her own act
has no legal force.

For forbidding to the levir his brother's
divorced wife despite the fact that at the time
of his brother's death she was married to him
again.

Lit.,, 'she stood for him one hour in
prohibition'; i.e., at the time she was divorced
she was forbidden to him under the penalty of
Kareth as his 'brother's divorcee'. Her
subsequent remarriage does not alter her
status.

As any other 'brother's divorcee'.

Of the childless husband,

Lit., 'the first'.

Lit., 'behold she is thrust before him'.

Cf. supra n. 4. Hence levirate marriage is
forbidden (owing to the second possibility),
and Halizah is necessary (owing to the first).
Should the levir, therefore, be permitted to
contract with her the levirate marriage, it
might be assumed by those who knew of the
divorce and not of the remarriage that he
married his brother's divorcee. Hence R.
Eleazar's prohibition.

Certainly we do, since the Mishnah applies to
all possible cases. In such a case as the one
mentioned the remarriage remains unknown.
v. supra p. 757, n. 3.

The remarried women spoken of in our
Mishnah.
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Who, as stated in our Mishnah, may not be
married by the levir because she retains the
status of a divorcee.

R. Ashi's explanation.

As her father has no legal authority to give her
in marriage, and as the remarriage that has
been contracted by herself (a minor) has no
validity, it is obvious that her previous legal
status of divorcee remains in force and that she
is, therefore, forbidden to the levir as 'his
brother's divorcee'.

Lit. 'but not'?

That the Sages admit that the minor may not
contract the levirate marriage.

Her first husband.

Her father having accepted on her behalf the
letter of divorce which is thus valid.

When neither she nor her father had the right
to contract the marriage (cf. supra p. 756, n.
12); and where the death of the husband
occurred while she was still in her minority, so
that there was no cohabitation at all when she
was of age.

So that cohabitation between them could take
place while she was of age.

Since the final act of cohabitation after she
becomes of age constitutes a legal Kinyan of
marriage.

Keth. 73bf. Since it was stated that 'the Sages
agree with R. Eleazar in respect of a minor ...
in her father's lifetime', it is obvious that R.
Eleazar himself spoke of this case and
presumably made it the cause of the
prohibition of the levirate marriages with the
others mentioned.

According to R. Eleazar.

A divorced minor whom the
remarried when she was of age.

Is her rival permitted levirate marriage?
Against the possibility of contracting levirate
marriage with an 'orphan' in her father's
lifetime.

Lit., 'rise'.

Prohibition of the levirate marriage of the
rival.

Cf. supra note 5. Obviously not.

Lit., 'but no?'

How then could it be said supra that, according
to R. Eleazar, the rival may contract the
levirate marriage?

The statement being obscure, and an
explanation being required in any case.

And given in marriage by their mother or
brothers.

So in accordance with the separate edd. of the
Mishnah. The last two words are wanting in
cur. edd.

Without issue.

Cur. edd., [H] 'that', is here omitted, in
accordance with the reading of the separate

husband

47.
48.

49.
50.

51.
52.

53.

54.

55.
56.

57.

58.
59.

60.

61.

62.

63.
64.

edd. of the Mishnah, and the Palestinian
Talmud, Cf. Wilna Gaon.

From levirate marriage and Halizah.

Deaf and dumb, whose marriage is valid
according to Rabbinic law only.

Others, 'Eleazar’'.

Her husband. His marriage with her (a minor)
being only Rabbinically valid, his levirate bond
with the elder sister renders her forbidden to
him. By the Mi'un of the minor the levir is able
to perform the Pentateuchal law.

The minor.

Lit., 'she refused' and the elder sister is then
enabled to contract the levirate marriage.

Le., she is not forbidden to her husband,
despite his levirate bond with her elder sister
which his brother's death had created, (Cf.
supra 51a).

And her marriage with her husband becomes
Pentateuchally binding.

The surviving brother,

He may not retain her owing to the levirate
bond (cf. supra note ); R. Joshua, contrary to
the opinion of R. Gamaliel, holding the view
that a levirate bond does cause the prohibition
of the widow's minor sister; and since the
levirate bond is the result of a Pentateuchally
binding marriage, the marriage with the
minor, which is only Rabbinically valid, must
be dissolved,

Not by Mi'un for the reason given in the
Gemara infra.

Who is forbidden as the sister of his divorcee.
To instruct a minor to exercise her right of
refusal.

The reasons are given infra. From this then it
is obvious that Mi'un is not to be encouraged.
Why then is THE MINOR TO BE
INSTRUCTED TO EXERCISE HER RIGHT
OF MI'UN?

As is the case in our Mishnah, where the
exercise of Mi'un enables the levir to observe
the Pentateuchal commandment of the levirate
marriage.

From ordinary Mi'un; while the latter is to be
avoided the former is to be encouraged.

Supra 39b.

Ps. XXXIV, 15. Pursue it [H] (rt. [H]).

Yebamoth 109b

and [in connection with this] R. Abbahu

stated

that deduction is made! by a

comparison between the two expressions of
'pursuit':2 Here it is written, Seek peace and
pursue it and elsewhere it is written, He that

pursueth?

after righteousness and mercy

findeth life, prosperity and honor.*
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'"The annulment of vows', in accordance with
[a statement of] R. Nathan. For it was taught:
R. Nathan said, 'If a man makes a vow it is as
if he has built a high place* and if he fulfils
it,® it is as if he has offered up a sacrifice upon
it'.?

'And keep away from three things: From
Mi'un', since it is possible that when she
becomes of age she will change her mind.

'From [receiving] deposits' [applies to
deposits made by] his fellow townsman who
[regards] his house as his own house.t

'From acting as surety [refers to would-be]
sureties in Shalzion.? For R. Isaac said, 'What
was meant by the Scriptural text, He that is
surety for a stranger shall smart for it?* Evil
after evil* comes upon those who receive
proselytes,” and wupon the sureties® of
Shalzion and upon him who rivets* himself to
the word of the Halachah.=

That 'those who receive proselytes', [bring
evil upon themselves, is deduced] in
accordance with [a statement of] R. Helbo.
For R. Helbo stated: Proselytes are hurtful to
Israel as a sore on the skin.*

'The sureties of Shalzion [bring evil upon
themselves]' because [in that place] they
practice 'pull out and thrust in'.”

'Who rivets himself to the word of the
Halachah', [brings evil upon himself], for it
was taught: R. Jose said, 'Whosoever says
that he has no [desire to study the] Torah, has
no [reward for the study of the] Torah'. Is not
this obvious? — But [this must be the
meaning]: "Whosoever says that he has only
[an interest in the study of the] Torah® has
only [reward for the study of the] Torah'.
This, however, is also obvious! — But [the
meaning really is] that he has no [reward]
even [for the study of the] Torah. What is the
reason? — R. Papa replied: Scripture said,
That ye may learn them and observe to do
them,2 whosoever is [engaged] in
observance? is [also regarded as engaged] in
study, but whosoever is not [engaged] in
observance is not [regarded as engaged] in

study. And if you wish I may say: [The
reading is] in fact, as was said before:
"Whosoever says that he has only [an interest
in the study of the] Torah has only [reward
for the study of the] Torah', yet [the
statement] was necessary [in the case] where
he teaches others and these go and do observe
[the laws of the Torah]. Since it might have
been assumed that he also receives reward,
hence we were taught [that he does not]. And
if you wish I may say [that the statement]
'who rivets himself to the word of the
Halachah' [applies] to a judge who, when a
lawsuit is brought before him, and he knows
of an Halachah [relating to a similar case],
compares one case with the other? and,
though he has a teacher, he does not go to him
to inquire.2 [Such a judge brings evil upon
himself] for R. Samuel b. Nahmani stated in
the name of R. Jonathan: A judge should
always imagine himself as if [he had] a sword
lying between his thighs, and Gehenna was
open beneath him; as it is said in Scripture,
Behold, it is the couch® of Solomon;
threescore mighty men® are about it, of the
mighty men of Israel, etc. because of the
dread in the night:* 'because of the dread of’
Gehenna? which is like 'the night'.

R. GAMALIEL SAID: IF SHE EXERCISED
HER RIGHT OF MI'UN, etc. R. Eleazar
inquired of Rab: What is R. Gamaliel's
reason?? Is it because he holds the opinion
that the betrothal of a minor remains in a
suspended condition2 and as she grows up it
grows with her® even though no cohabitation
has taken place;* or is the reason because he
is of the opinion that when a man betroths the
sister of his sister-in-law the latter procures
her exemption thereby, but thereby only,=
[and consequently] only if cohabitation has
taken place is the elder sister exempt,® but if
no cohabitation has taken place she is not? —
The other replied, This is R. Gamaliel's
reason: Because he is of the opinion that when
a man betroths the sister of his sister-in-law
the latter procures her exemption thereby but
thereby only2 [and consequently] only if
cohabitation has taken place is the elder sister
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exempt,® but if no cohabitation has taken
place she is not.

Said R. Shesheth: It seems* that Rab made
this statement while he was sleepy and about
to doze off;* for it was taught: If a man
betrothed a minor, her betrothal remains in a
suspended condition. Now, what [is meant by]
'a suspended condition'? Obviously* that as
she grows up it grows up with her? even
though there was no cohabitation.® Said
Rabin the son of R. Nahman to him: The
matter of the betrothal of a minor2 remains
in a suspended condition. If cohabitation had
taken place® it is valid, but if no cohabitation
had taken place® it is not; for [in the absence
of such cohabitation] she thinks 'He has an
advantage over me? and I have an advantage
over him'.%2

Is Rab, however, of the opinion that only if
cohabitation had taken place is the betrothal
valid,® but if there was no cohabitation it is
not? Surely it was stated: Where a minor did
not exercise her right of Mi'un and, when she
became of age, actually* married [another
man], Rab ruled: She requires no letter of
divorce from her second husband, and
Samuel ruled: She requires a letter of divorce
from her second husband.®

1. As to the greatness of the reward for the

propagation of peace. Lit., 'comes'.

Lit., 'pursuing' (bis) rt. [H].

[H] (rt. [H]), E.V., 'followeth'.

Prov. XXI, 21; the reward for the pursuit of

the latter will also be enjoyed by him who

pursues the former. Cf. Kid. 40a.

5. At the time when the erection of such was
forbidden; i.e., after the setting up of the
Central Sanctuary in Palestine.

6. Le., he does not go to the expert Sage to have it

annulled.

Git. 46b, Ned. 22a.

Being a constant visitor at his house he may

sometimes help himself to the deposited object

and, losing or forgetting about it, would claim
it again.

9. Where debts were collected from the
guarantors and not from the creditors. [H] is a
place name (Rashi); perhaps Seleucia, or an
abbreviation of [H], v. note 10.

10. Prov. XI, 15.

bl ol

®

11.

12.

13.
14.
15.

16.

17.

18.
19.
20.
21.

22,
23.

24.

25.
26.
27.
28.

29.
30.

31.

32.

33.

34.
3s.
36.
37.
38.
39.

The inference is based on the expression [H]
(in which the rt. [H] which is also that of [H]
'evil' is repeated).

The original for He that ... stranger (ibid.) is
[H] which is interpreted as the mixing of
proselytes with Israel. The rt. [H] may bear
both meanings.

The E V. reading of the text.

Le., to the word but not to its practice.

This is deduced from [H] (E.V., that strike
hands) in the concluding clause of the verse
cited. [H] may also bear the meaning of 'stick
to', 'nmail oneself to'. This will be further
explained anon.

In speaking of proselytes (Isa. XIV, 1) the
word used is that of [H] (E.V., shall join) which
is of the same rt. as [H] (a sore). V. supra 47b.
They 'pull out' the debtor from his obligation
and 'thrust in' the creditor.

Not in its observance.

Deut. V, 1.

Of the laws of the Torah.

As if he had himself observed the laws of the
Torah.

Following his own conclusions.

In order to obtain definite guidance on the case
under consideration. It is a judge of such a
character who is described as one 'who rivets
himself to the word of the Halachah'.

E.V., litter, the seat from which he dispensed
justice.

Judges.

Cant. III, 7f.

Should justice be perverted.

For allowing the exemption of the elder when
the minor becomes of age.

During her minority.

Le., becomes retrospectively effective as soon
as she attains her majority.

After her majority. As the validity of the
original betrothal is thus made retrospective,
the provisional levirate bond between the levir
and the elder sister may be regarded as never
having existed.

Lit., 'and she goes for herself'. Only by the
'betrothal' (i.e., the cohabitation) that took
place when the minor bad attained her
majority does the elder procure her
exemptions not by the original betrothal of the
minor which is ineffective.

Lit., 'yes'. Because it is the 'betrothal' that
severs the levirate bond which existed between
the levir and the elder sister from the moment
his brother died.

Lit., 'T would say'.

Lit., 'while dozing and lying'.

Lit., 'not?’

V. supra p. 763 n, 12.

V. supra p. 63, n. 13.

Lit., 'this matter of a minor"'.
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40. After her majority was attained.

41. He can divorce her at any time against her
will.

42. She may, according to Pentateuchal law,
exercise against him her right of Mi'un at any
moment. Though she cannot do so according
to-Rabbinic law after she produces two pubic
hairs, (cf. Mid. 52a and Tosaf. s.v. [H] a.l.), the
uncertainty in her mind as to the durability of
the union causes it to remain in a suspended
condition until Kinyan by cohabitation, after
she becomes of age, has been effected.

43. Lit., 'yes'.

44. Lit., 'and stood up'.

45. Keth. 73a.

Yebamoth 110a

Does not [this refer to a case] where he! did
not cohabit [with her]?? — No; where he! did
cohabit with her.: If, however, he! cohabited
[with her] what is Samuel's reason?* — He
holds the view that one Who performs
cohabitation does so in reliance on his first
betrothal.: But surely they® once disputed
this point! For it was stated: If a man
betrothed a woman conditionally,” and
unconditionally, Rab ruled: She! requires
from him a letter of divorce; and Samuel
ruled: She requires no letter of divorce from
him. 'Rab ruled: She requires from him a
letter of divorce', because as soon as he
marries her he undoubtedly dispenses with his
condition.? 'And Samuel ruled: She requires
no letter of divorce from him', because one
who performs cohabitation does so in reliance
on his first betrothal!® — [Both disputes
were] necessary. For if the former" only had
been stated, it might have been assumed that
Rab adheres to his opinion there only because
no condition? was attached [to the
betrothal]® but in the latter case,* where a
condition was attached to it, he agrees with
Samuel.® And if the latter case® only had
been stated, it might have been assumed that
there only* does Samuel maintain his view“
but in the former® he agrees with Rab.”
[Hence both were] required.

Did Rab, however, state that only where [the
husband] cohabited with her? does she
require a letter of divorce? but that if he did
not cohabit with her none is required?z

Surely it once happened at Naresh that a man
betrothed a girl while she was a minor, and,
when she attained her majority and he placed
her upon the bridal chair,?2 another man
came and snatched her away from him; and,
though Rab's disciples, R. Beruna and R.
Hananel, were present on the occasion, they
did not require the girl to obtain a letter of
divorce from the second man!* — R. Papa
replied: At Naresh they married® first and
then placed [the bride] upon the bridal
chair® R. Ashi replied: He%Z acted
improperly? they, therefore, treated him also
improperly, and deprived him of the right of
valid betrothal.2 Said Rabina to R. Ashi:
[Your explanation is] satisfactory where the
man betrothed [her] with money;® what
[however, can be said where] he betrothed her
by cohabitation? — The Rabbis have declared
his cohabitation to be an act of mere
fornication.*

Rab Judah stated in the name of Samuel: The
Halachah is in agreement with R. Eliezer;2
and so did R. Eleazar state: The Halachah is
in agreement with R. Eliezer.2

MISHNAH. IF A MAN WAS MARRIED TO TWO
ORPHANS WHO WERE MINORS® AND DIED,
COHABITATION* OR HALIZAH* WITH ONE
OF THEM EXEMPTS HER RIVAL.* AND THE
SAME LAW IS APPLICABLE TO* TWO
DEAF¥ WOMEN. [IF A MAN WAS MARRIED
TO] A MINOR AND TO A DEAF® WOMAN,*
COHABITATION WITH ONE OF THEM DOES
NOT EXEMPT HER RIVAL.# [IF ONE WAS]
POSSESSED OF HER FACULTIES AND THE
OTHER WAS DEAF,2 COHABITATION WITH
THE FORMER EXEMPTS THE LATTER, BUT
COHABITATION WITH THE LATTER DOES
NOT EXEMPT THE FORMER. [IF ONE WAS]
OF AGE AND THE OTHER A MINOR,
COHABITATION WITH THE FORMER
EXEMPTS THE LATTER, BUT
COHABITATION WITH THE LATTER DOES
NOT EXEMPT THE FORMER.

GEMARA. 1Is, however, a deafZ? woman
permitted to perform Halizah? Surely, we
learned: If a deaf levir submitted to Halizah
or a deaf sister-in-law performed Halizah, or
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if Halizah was performed on a minor, the
Halizah is invalid!® — R. Giddal replied in
the name of Rab: [This® applies] to
COHABITATION.% Raba* replied: It may
be said to apply even to Halizah; one*
referring to a woman who was originally
deaf,? and the other® referring to a woman
who was possessed of hearing® and became
deaf afterwards. The 'woman who was
originally deaf', leaves® as she entered,® but
the 'woman who was possessed of hearing and
became deaf afterwards' cannot do so, since
her inability to recite [the prescribed
formulae]® acts as an obstacle.=

Abaye raised an objection against him: Is,
however, one who was originally deaf
permitted to perform Halizah? Surely, we
learned: If two brothers, one of whom was in
possession of his faculties and the other deaf,
were [respectively] married to two
strangers,® one of whom was in the
possession of her faculties and the other
deaf,” and the deaf [brother] who was the
husband of the deaf woman died, what should
[his brother who was] in possession of his
faculties, the husband of the woman in
possession of her faculties, do? He marries
her® and if he wishes to send her away,” he
may do so.2 If the [brother] who was in
possession of his faculties, the husband of the
woman who was in possession of her faculties,
died, what should the deaf brother, the
husband of the deaf woman do? He marries
[the widow] and may never divorce her.*
Does not this apply to a woman who was
originally deaf?2 And yet it was stated that he
may only marry

1. Her first husband.

2. After she had attained her majority. And since
Rab nevertheless rules that no divorce from
the second husband is required it is obvious
that he regards her first marriage as valid!

3. And it is this cohabitation, not their first
betrothal, that constitutes the Kinyan of the
first marriage.

4. Since cohabitation renders the betrothal of the
first husband valid, that of the second must be
invalid; why then did Samuel require the
woman to be divorced from her second
husband!

10.

11.

12.

13.

14.
15.

16.

17.

18.
19.

Which was invalid. The marriage with the
second husband is therefore valid and can be
annulled by divorce only.

Rab and Samuel.

Stipulating, for instance, that she must have no
bodily defect or that she must not be subject to
any restrictions due to a vow she may have
made.

If it was discovered that she had a defect or
that she was subject to the restrictions due to a
vow.

And valid Kinyan is effected by their first
cohabitation.

Which was invalid; v, Keth. 72b. Why then
should they dispute the same point again?

Lit., 'that'; the dispute concerning a minor
who did not exercise her right of Mi'un, cited
from Keth. 73a.

This is the reading of Rashi, following the
version in Keth. 73a. The reading of cur. edd.
is given infra p. 766, n. 6.

And the husband was obviously anxious to give
the union all the necessary validity. Being well
aware that the betrothal of a minor is
Pentateuchally invalid he naturally 'betroths’
her again by cohabitation as soon as she
becomes of age.

Lit., 'that'; cited from Keth. 72b.

That the original condition remains in force
even after consummation of the marriage.
Since the condition was attached to the original
betrothal,

That the marriage remains dependent on the
original condition and is, therefore, invalid.

v. supra p. 765, n. 13.

Cur. edd. read, 'For if that had been stated, (it
might have been assumed that) in that case
only did Rab maintain his view, because there
existed a condition and as soon as (the man)
cohabited with her he dispensed with his
condition; but in this case it might have been
assumed that he agrees with Samuel; and if
this had been stated (it might have been
assumed that) in this case only did Samuel
maintain his view; but in that, it might have
been said, he agrees with Rab'. [Rashi rejects
this reading in view of the passage in Keth. 72a
which states distinctly that Rab's ruling was
not because he held that the man dispenses
with the condition on intercourse, but because
he renews betrothal at the time to avoid
intercourse degenerating into mere
fornication. Tosaf. s.v. [H] retains the reading
of cur. edd., and explains that it is because no
man would render his intercourse mere
fornication that we assume that he dispensed
with the condition, since he made no mention
of the condition at the time. Had he, however,
repeated the condition at intercourse, the
condition would stand].
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The minor who has attained majority.

Lit., 'yes'.

Lit., 'not'.

It is assumed that this was a ceremony similar
to ordinary Huppah (v. Glos.).

Obviously because they regarded the first
marriage. though no cohabitation had taken
place (v. supra n. 10), as valid, As the disciples
presumably acted in accordance with the
ruling of their Master, Rab, how could it be
said that Rab requires a divorce only where
cohabitation had taken place?

Cohabitation.

And this is the reason why Rab's disciples
regarded the marriage with the first husband
as valid and, therefore, required no divorce
from the second man.

The second man.

In snatching away another man's wife.

All betrothals are made 'in accordance with
the law of Moses and Israel' (cf. P.B. p. 298)
i.e.. the Pentateuchal, as well as Rabbinic law;
hence it is within the power of the Rabbinical
authorities to declare certain betrothals, such,
for instance, as the present one where the girl
was improperly snatched away, to be invalid.
One of the forms of Kinyan in marriage (cf.
Kid. 2a). Since the Rabbis are empowered to
confiscate a man's property they might well
dispose of the money of the betrothal by
treating it as a mere gift to the girl.

Which has no legal validity to effect a Kinyan.
That THE MINOR IS TO BE INSTRUCTED
TO EXERCISE HER RIGHT OF MI'UN.
Marriage with whom is only Rabbinically
valid.

By the levir, even during her minority, for the
purpose of the levirate marriage.

After she has attained her majority.

From levirate marriage and Halizah.

Lit., 'and so'.

Le., deaf-mute.

Marriage with whom, like marriage with a
minor, is only Rabbinically valid.

Though the marriage with either, according to
Rabbinic law, is of equal validity.

Since it is uncertain, owing to the difference in
their physical condition and age, which of
them he preferred and which of them has
consequently the greater claim to be regarded
as his wife.

Le., deaf-mute.

Supra 104b. How then could it be said in our
Mishnah. AND THE SAME LAW IS
APPLICABLE TO TWO DEAF WOMEN?
The law in our Mishnah concerning two deaf
women. V. supra n. 3.

Not to Halizah.

Others, 'Rabbah’. Cf. infra p. 772, n. 8.

V. supra note 4.

48. Lit., 'here'; our Mishnah which allows Halizah
in respect of a deaf woman.

49. Even before her marriage.

50. The Mishnah supra 104b which rules the
Halizah of a deaf woman to be invalid.

51. At the time she married.

52. The levir by means of Halizah.

53. The marriage with her husband. As the
marriage was performed by means of signs
and gestures so also is the Halizah.

54. Cf. supra 106b.

55. As a deaf-mute she is unable to recite them and
is consequently precluded from the
performance of Halizah.

56. Le., women who were not related to one
another.

57. L.e., deaf-mute.

58. Le., contracts the levirate marriage by means
of signs and gestures. No Halizah is permitted
since the woman is incapable of reciting the
prescribed formulae.

59. After he has married her.

60. Divorcing her, as he married her, by the use of
signs and gestures.

61. Infra 112b. The divorce of a man who is not in
the possession of all his faculties cannot annul
the marriage of his brother who was in the
possession of all his faculties and whose
marriage, therefore, subjects him to a levirate
marriage that can never be annulled.

62. Probably it does.

Yebamoth 110b

but not submit to Halizah!* — No, this refers
to a woman who was capable of hearing? and
became deaf afterwards.?

Come and hear: If two brothers of sound
senses were married to two strangers® one of
whom was of sound senses and the other deaf,
and [the brother who was] of sound senses,
the husband of the deaf woman, died, what
should the [brother who was] of sound senses,
the husband of the woman who was of sound
senses, do? He marries [the deaf widow], and
if he wishes to divorce her he may do so.! If
[the brother who was] of sound senses, the
husband of the woman who was of sound
senses, died, what should the [brother who
was] of sound senses, the husband of the
woman who was deaf, do? He may either
submit to Halizah or contract levirate
marriage. Are we not to assume that’ as the
man was originally?! of sound senses so was
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she originally? deaf, and nevertheless it was
stated that he may only? marry her but may
not submit to her Halizah!® — Is this an
argument? Each one may bear its own
meaning.!

An objection was raised against him:2 If two
brothers, one of whom was of sound senses
and the other deaf, were married to two
sisters, one of whom was of sound senses and
the other deaf, and the deaf brother, the
husband of the deaf sister, died, what should
[the brother who was] of sound senses, the
husband of [the sister who was] of sound
senses, do? — [Nothing, since] the widow is
released” by virtue of her being [the levir's]
wife's sister. If [the brother who was] of sound
senses, the husband of [the sister who was] of
sound senses, died, what should the deaf
brother, the husband of the deaf sister, do?
He releases his wife by means of a letter of
divorce,” while his brother's wife is forever
forbidden [to marry again]!® And should you
reply that here also [it is a case of a man] who
was of sound senses and who became
afterwards deaf, is [such a man, it may be
retorted], in a position to divorce [his wife]?
Surely, we learned: If she’* became deaf, he
may divorce her; if she became insane, he
may not divorce her.”? If he became deaf or
insane he may never divorce her.t
Consequently it must be a case of a man?
who was originally®? deaf. And since [the man
spoken of] is one who was originally deaf, the
woman [spoken of in the same context must]
also be one who was originally deaf; and, as
the sisters were such as were originally deaf,
the strangers also [must be such as were]
originally deaf; but in the case of the
strangers we learned that [the levir] may only
marry? but may not submit to Halizah!? The
other®2 remained silent.

When he% visited R. Joseph, the latter said to
him: Why did you raise your objections
against him® from [teachings] which he could
parry by replying that the sisters [spoken of
are such as were] originally deaf, and that the
strangers [are such as were originally] of
sound senses who became deaf afterwards?

You should rather have raised your objection
against him from the following: If two deaf
brothers were married to two sisters who
were of sound senses, or to two deaf sisters or
to two sisters one of whom was of sound
senses and the other deaf; and so also if two
deaf sisters were married to two brothers who
were of sound senses, or to two deaf brothers,
or to two brothers one of whom was of sound
senses and the other deaf, behold these
women® are exempt from levirate marriage
and from Halizah.® If [however the women]
were strangers” [the respective levirs] must
marry them,2 and if they wish to divorce
them, they may do so.2 Now, how [is this
ruling]® to be understood? If it be suggested
[that it refers to brothers who were first]: of
sound senses and who became deaf
afterwards,? could they [it may be asked]
divorce [their wives]? Surely, we learned: If
he® became deaf or insane he may never
divorce her!* This ruling must consequently
refer® to [brothers who were] originally*
deaf; and since they [are such as were]
originally deaf, the women [referred to must]
also be [such as were] originally* deaf; and it
was nevertheless taught: 'If [the women,
however], Were strangers [the respective
levirs] must marry them'* they may thus
only? marry them but may not submit to
their Halizah. This, then, presents a refutation
of Rabbah!®¥ — This is indeed a refutation.

A MINOR AND A DEAF WOMAN, etc. R.
Nahman related: I once found R. Adda b.
Ahabah and his son-in-law R. Hana sitting in
the market place of Pumbeditha and
bandying arguments® and [in the course of
these they] stated: The ruling,® [IF A MAN
WAS MARRIED TO] A MINOR AND TO A
DEAF WOMAN, COHABITATION WITH
ONE OF THEM DOES NOT EXEMPT HER
RIVAL applies only to a case? where [the
widows] became subject to him# through a
brother of his who was of sound senses, since
it is not known to us whether he® was more
pleased with the minor or whether he was
more pleased with the deaf woman; 'whether
he was more pleased with the minor' because
she would [in due course] reach the age of
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intelligence or 'whether he was more pleased
with the deaf woman' because she was fully
grown and in a marriageable condition; if [the
widows], however, became subject to him%
through a deaf brother of his, there is no
doubt that he* was more pleased with the
deaf woman, because she was of matrimonial
age and of his kind. But I told them: Even if
[the widows] became subject to him* through
a deaf brother of his [the question of his
preference still remains] a matter of doubt.

How do they* obtain redress?? — R. Hisda
replied in the name of Rab: [The levir]
marries the deaf widow and then releases her
by a letter of divorce,® while the minor waits
until she is of age, when she performs
Halizah .2

From this, said R. Hisda, it may be inferred
that Rab is of the opinion that a deaf wife is
partially acquired,® [while concerning] a
minor [it is a matter of doubt whether] she is
[properly] acquired,” or not acquired [at
all];2 for were it to be suggested that
concerning a deaf wife [it is wuncertain
whether] she is acquired® or not acquired [at
all and that] a minor is partially acquired,®
[the question would arise] why [should the
levir] marry [the deaf widow] and release her
by a letter of divorce?

1. Owing to the woman's incapability of reciting
the prescribed formulae. How, then, could
Raba (or Rabbah) state that in such a case
Halizah is permissible?

2. At the time she married.

3. After he has married her.

4. Le., women who were not related to one
another.

5. V.supran.S5.

6. Infra 112b.

7. Lit., 'what not?'

8. Even before marriage.

9. Lit., 'yes'.

10. V.p.769,n. 8.

11. Lit., 'that as it is, and that, etc.’

12. Raba (or Rabbah).

13. From levirate marriage and Halizah.

14. He must not continue to live with her because
she is the sister of his Zekukah (v. Glos.) the
levirate bond with whom is, as was her
marriage with her husband, Pentateuchally
valid, while his own marriage with his deaf

15.

16.
17.

18.

19.
20.
21.
22,
23.
24,
25.
26.

27.
28.

29.
30.

31.
32,
33.

34.

35.

36.
37.

wife, though valid in Rabbinic law, is invalid in
Pentateuchal law. A Rabbinically valid
marriage cannot override a levirate bond
which is Pentateuchal.

Infra 112b. She is forbidden to her brother-in-
law since she is (in Rabbinic law) his wife's (or
divorcee's) sister, and she is forbidden to other
men since, as a deaf-mute who is unable to
recite the prescribed formulae, her brother-in-
law is precluded from submitting to Halizah
from her, and, in consequence, she remains
attached to him by the levirate bond. Now, as
the levir's deafness is, in this case, an affliction
from which he suffered prior to his marriage,
the deafness spoken of in the two previously
cited cases (since all these appear in the same
contexts) must similarly refer to afflictions
commenced prior to the marriage. This then
presents an objection against Raba (cf. supra
p.- 769, n. 8)!

One's wife.

In accordance with a Rabbinical provision
safeguarding the position of the woman who,
were she to be divorced and thus remain
unprotected by a husband, would be subject,
owing to her mental condition, to serious
moral and physical danger.

Infra 112b; because his marriage which took
place when he was in full possession of his
senses was Pentateuchally valid, while a
divorce given by him while deaf or insane
would have no Pentateuchal validity.

Lit., 'but not?'

Prior to the marriage.

Lit., 'yes'.

V. supra p. 769, n. 8.

Raba (or Rabbah).

Abaye.

If their husbands died without issue.

Because all these marriages having been
contracted by signs and gestures, are of equal
validity. Each widow is, therefore, forbidden to
the respective levir as his wife's sister.

To one another.

Halizah is forbidden, since either the levir or
the sister-in-law (or both), as the case may be,
is unable to recite the prescribed formulae.

Cit. 71b, infra 112b.

Concerning the deaf people spoken of in this
context.

Prior to the marriage.

After the marriage.

Cf. BaH. Cur. edd. insert: 'If she became
insane he may not divorce'.

Git. 71 b. infra 112b. Cf. supra p. 771, n. 1.
How, then, could it be said to be a case of
deafness acquired after marriage!

Lit., 'but not?'

Git. 71 b, infra 112b.

Lit., 'yes'.
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38. Or 'Raba'. Cf. supra p. 768, n. 6 and supra p.
769, n. 8.

39. So Tosaf. and one of Rashi's explanations. [H]
(vb. [H] 'to blunt' and noun [H] or [H]
'refutation'). Jastrow renders, 'They were
sitting and raising arguments. Another
interpretation of Rashi derives the expression
from the [H] 'to gather'; 'they were gathering
round them an assembly of students'.

40. Lit., 'that which we learned'.

41. Lit., 'these words'.

42. Lit., 'she fell'.

43. The deceased brother.

44. The deceased brother.

45. Lit., 'she fell'.

46. The minor and the deaf wife whose husband
died childless and who became subject to a
levir.

47. Since one does not exempt the other (v. our
Mishnah) and the deaf woman is incapable of
performing Halizah. Were the levir to marry
the deaf widow and submit to Halizah from the
minor after she had attained her majority, the
former would become forbidden to him by the
Halizah of her rival ('If a man did not build he
must never build', supra), the marriage of the
deaf not being Pentateuchally valid to sever the
levirate bond with the minor.

48. Cf. supran. 4.

49. Both widows are thus released from the levir.

50. By her husband. Lit., 'acquired and left over';
only in a part of her person is she legally
regarded as wife, Cf. infra n. 9.

51. Completely; and she is consequently regarded
as the deceased brother's proper wife.

52. And consequently she is legally no more than a
stranger. That the legal condition of
relationship between the minor and her
husband is different from that between the
deaf wife and her husband is fairly obvious.
For if they were both regarded as partially
acquired, or if the acquisition of either was
regarded as doubtful, their legal position
would in no way differ from that of two minors
or two deaf women, while, in fact, it does. (Cf.
our Mishnah and the following one). From
Rab's ruling, however, it is inferred that it is
the deaf wife who is partially acquired and
that it is the minor concerning whom it is
uncertain whether she is wholly acquired or
not acquired at all.

Yebamoth 111a

Let her! continue to live with him in any case.
For if [a deaf woman] is acquired? then she is
of course acquired,’ and if she is not
acquired,® then she is a mere stranger.: And

should you argue, 'why should the minor wait
until she grows up and then performs
Halizah? Let hert continue to live with him
[for the same reason’ that] if she is [properly]
acquired? then she is of course acquired,! and
if she is not acquired,® then she is a mere
stranger';? if so [it could be retorted] whereby
should the deaf [widow] be released!™

R. Shesheth said: Logical deduction leads also
to the interpretation R. Hisda imparted to
Rab's ruling.* For it was taught: If two
brothers were married to two orphan
sisters,? a minor and a deaf woman, and the
husband of the minor died, the deaf widow is
released by means of a letter of divorce:
while the minor waits until she is of age, when
she performs Halizah.* 1f the husband of the
deaf woman dies, the minor is released by a
letter of divorce® while the deaf widow is
forever forbidden [to marry again]. If,
however, he cohabited with the deaf widow
he must give her a letter of divorce and she®
becomes permitted [to marry any other
man].2 Now, if you grant that a deaf wife is
partially acquired® [and that concerning] a
minor [it is doubtful whether] she is [fully]
acquired? or not acquired [at all], one can
well see the reason why when he cohabited
with the deaf widow he gives her a letter of
divorce and she becomes permitted [to marry
any other man]. For you may rightly claim
that in any case [she becomes permitted]. If
the minor is acquired, [the deaf widow] is
rightly released as his wife's sister;2 and if
she is not acquired [at all] he has quite
lawfully contracted with her2 the levirate
marriage.? If you contend, however, [that
concerning] a deaf woman [it is doubtful
whether] she is acquired® or not acquired [at
all], and that a minor is partially acquired,
[the difficulty arises] why should the deaf
widow, if he cohabited with her and gave her
a letter of divorce, be permitted [to marry
again] when the cohabitation with her was
unlawful,2 and an unlawful cohabitation does
not release a woman?* — It is possible that
this statement represents the view of2 R.
Nehemiah who ruled that an unlawful
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cohabitation exempts [a widow] from
Halizah 2

If [this statement represents the view of] R.
Nehemiah read the final clause: 'If a man was
married to two orphans,? one of whom was a
minor and the other deaf, and died 'and the
levir cohabited with the minor and then
cohabited with the deaf widow, or a brother
of his cohabited with the deaf widow,® both
are forbidden to him. How do they obtain
redress? The deaf woman is released by a
letter of divorce? while the minor waits until
she is of age 'when she performs Halizah'.2
Now, if you grant® that a deaf wife is
partially acquired [and that concerning] a
minor [it is doubtful whether she is fully]
acquired or not acquired [at all],* and [that
the opinion in this statement] is that of the
Rabbis,® one can well understand the reason
why* 'the minor” waits until she is of age,
when she performs Halizah', since
[otherwise]® he might cohabit with the deaf
widow  first,2 and the [subsequent]
cohabitation with the minor would [thereby]
be rendered an unlawful cohabitation. If
you contend, however, [that the opinion in the
statement is that of] R. Nehemiah,2 surely he
[it may be objected] ruled that an unlawful
cohabitation does exempt!2 Consequently it
must be concluded [that the opinion in the
statement is that of] the Rabbis. Our point is
thus proved.

R. Ashi said: From the first clause® also it
may be inferred that [the opinion expressed]
is that of the Rabbis. For it was stated, 'If,*
however, he cohabited with the deaf widow he
must give her a letter of divorce and she
becomes permitted [to marry any other
man]', but it was not stated,” 'If he cohabited
with the minor, he must give her a letter of
divorce and she becomes permitted'!* — If
this is all, there is not much force in the
argument; since in respect of the deaf widow
for whom no lawful redress is possible”
mention had to be made of redress obtained
through a forbidden act,® but concerning a
minor, for whom lawful redress is possible,2

no redress obtainable through a forbidden act
was mentioned.

MISHNAH. IF A MAN WHO WAS MARRIED
TO TWO ORPHANS WHO WERE MINORS
DIED, AND THE LEVIR COHABITED WITH
ONE,2 AND THEN HE ALSO COHABITED
WITH THE OTHER,* OR A BROTHER OF HIS
COHABITED WITH THE OTHER,*

1. Once the levir married her.
2. As the legal wife of her husband.
3. And having been the proper wife of the
deceased, her marriage with the levir severs
the levirate bond with the minor, the
subsequent Halizah with whom is null and void
and in no way affects the validity of her
marriage.
As the legal wife of her husband.
To the minor, Halizah with whom does not
concern her at all. Consequently it must be
inferred that it is the deaf wife who is partially
acquired, and that the doubt as to complete
acquisition or none exists in the case of the
minor.

Once the levir married her.

Given in the case of the deaf woman.

Cf. supra n. 1 mutatis mutandis.

To the deaf woman, marriage with whom does

not consequently affect the validity of her

marriage.

10. Of Halizah she is incapable, owing to her
inability to recite the prescribed formulae; and
marriage with her after a marriage had been
contracted with the minor is forbidden. Hence
the necessity for Rab's ruling which provides
redress for the minor as well as the deaf
widow.

11. That a deaf wife is partially acquired and the
legality of the acquisition of a minor is
altogether doubtful.

12. Orphan is mentioned on account of the minor.

13. She is forbidden to live with her husband as
the sister of the minor who is now his Zekukah
(v. Glos.), since she, as a deaf woman, is only
partially acquired as wife, while the minor's
acquisition by her husband (and consequently
her levirate bond with the levir) might possibly
have been completely valid.

14. And is then free to marry any other man.

15. As it is possible that the minor is not acquired
at all as a wife, while the levirate bond with the
deaf widow is at all events partially valid, the
former is forbidden to her husband as the
sister of his Zekukah. (V. Glos. and cf. supra n.
11).

16. She is forbidden to the levir as the sister of his
divorcee (it being possible that the minor was
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completely acquired as his wife), and she is
forbidden to any other man since, owing to her
inability to recite the required formulae, the
levir cannot release her by Halizah. Even when
the minor dies, and the prohibition of
'divorcee's sister' is lifted, she remains
forbidden to the levir as 'brother's wife'. Since
at the time she became subject to the levir as
his deceased brother's wife she was for some
reason unfit to contract the levirate marriage,
the prohibition of 'brother's wife' comes again
into force.

After he had divorced the minor.

Though the cohabitation was forbidden.
Because (a) if the minor was to be regarded as
his legal wife, the deaf woman was all the time
permitted to marry a stranger since, as his
wife's sister, she was never subject to the
levirate obligations; and if (b) the minor was
not to be regarded as his legal wife, his
marriage with the deaf widow, who
accordingly was not his wife's sister, was a
valid levirate marriage which was duly and
lawfully annulled by the letter of divorce which
set her free.

V. supra p. 773, n. 7.

Cf. supra p. 773, n. 8.

Cf. supra n. 3 (a).

The deaf widow.

Cf. supra n. 3 (b).

Since the minor is at least partially his wife
and the deaf widow is forbidden to him as his
wife's sister.

From the levirate obligations. Since it is
possible that the deaf woman was completely
acquired as wife by the deceased brother, the
levirate bond between her and the levir is also
fully valid, and as the partial acquisition of the
minor by her husband (the levir) cannot annul
such a possibly fully valid bond, the deaf
widow is precluded from marrying either the
levir whose partial wife's sister she is (cf. supra
n. 9) or from marrying any other man to
whom she can be permitted only through
Halizah with the levir, which she, as a deaf
person, is incapable of performing. Had she
been permitted to marry the levir, his
cohabitation with her would have released her
from any further levirate obligation, while his
divorce would have set her free to marry any
other man. Since, however, cohabitation with
the levir is unlawful, she cannot thereby be
released from her levirate obligation and
should consequently remain forbidden to all
men forever!

Lit., 'this, who?'

V. supra 50b. Hence the permissibility for the
deaf widow to marry again after she had been
divorced.

V. supra p. 774 n. 10.

30.

31.
32.

33.
34.
35.

36.

37.

38.

39.

40.

41.

42,

43.
44,
45.

After the former had cohabited with the
minor.

The reason is given infra.

And she is free at all events: If the minor was a
lawfully acquired wife the deaf widow is
exempt from the levirate marriage by the
former's levirate marriage; and if the minor
was not a lawfully acquired wife, the deaf
widow had performed the levirate obligation
by her own cohabitation with the levir through
whose divorce she is now free to marry again.
In respect of the two sisters spoken of in the
first clause cited.

Cf. supra p. 775, n. 3.

Who maintain that an unlawful cohabitation
does not exempt a deceased brother's widow
from the levirate marriage and Halizah.

In the final clause, relating to a marriage with
orphans who were strangers to each other.
Though marriage with her by the levir should
in any case be permitted. For if she was fully
acquired by her husband the subsequent
cohabitation by the levir with the deaf widow
who was only partially acquired can have no
validity to cause the minor's prohibition to
him; and if she was not acquired at all she, as a
stranger, should also be permitted to the levir;
and in either case her divorce should set her
free without the performance of Halizah.

If Halizah were not imposed upon the minor
when she attains her majority.

And the minor, since it is possible that she was
fully acquired, would not be exempt by the
levir's cohabitation with the deaf widow who
was only partially acquired.

Since it followed that of the deaf widow who,
having been at least partially acquired, is the
minor's rival, and two rivals may not be
married. As in such a case the minor could not
be free before she became of age and
performed Halizah, a similar restriction has
been imposed in the former case also.

That the minor is partially acquired and that
concerning the deaf woman the validity of her
acquisition as a wife is in doubt.

Why then should the minor have to wait until
she is of age? If the deaf woman is not
acquired at all the minor's cohabitation with
the levir is, surely, permitted. But even if the
deaf woman is acquired, and her levirate bond
causes the minor to be forbidden to the levir,
there should be no need for the minor to wait
until she is of age and able to perform the
Halizah, while according to R. Nehemiah, an
unlawful cohabitation also exempts a woman
from the levirate marriage and Halizah!

Which deals with the marriage of two sisters.
When the husband of the deaf sister died.

In the case where the husband of the minor
died.
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46. Which would be the law according to R.
Nehemiah, who ruled that an unlawful
cohabitation exempts the woman from the
levirate obligations. The statement,
consequently, must represent the view of the
Rabbis, and the reason why the minor cannot
be released by a letter of divorce is because
cohabitation with her is unlawful since she is
the sister of the levir's partially acquired wife;
while she herself, in case she was fully
acquired, is subject to the levirate bond, from
which the marriage with her deaf sister, whose
Kinyan was only partial, cannot exempt her.

47. As she is forbidden to all men including the
levir, as shown supra.

48. It being the only possible means whereby she
could marry again.

49. She has only to wait until she is of age, when
she can lawfully perform Halizah and thereby
obtain her freedom.

50. Lit., 'the first'.

51. Lit., 'the second'.

Yebamoth 111b

HE HAS NOT THEREBY RENDERED THE
FIRST INELIGIBLE [FOR HIM];'! AND THE
SAME LAW IS APPLICABLE TO TWO DEAF
WOMEN.

[IF ONE WAS] A MINOR AND THE OTHER
DEAF, AND THE LEVIR COHABITED WITH
THE MINOR AND THEN HE ALSO
COHABITED WITH THE DEAF WIDOW, OR A
BROTHER OF HIS COHABITED WITH THE
DEAF WIDOW, HE HAS RENDERED THE
MINOR INELIGIBLE [FOR HIM]: IF THE
LEVIR COHABITED WITH THE DEAF
WIDOW AND THEN HE ALSO COHABITED
WITH THE MINOR, OR A BROTHER OF HIS
COHABITED WITH THE MINOR, HE HAS
RENDERED THE DEAF WIDOW INELIGIBLE
[FOR HIM].}

[IF ONE WAS] OF SOUND SENSES AND THE
OTHER DEAF, AND THE LEVIR COHABITED
WITH THE FORMER AND THEN HE ALSO
COHABITED WITH THE LATTER, OR A
BROTHER OF HIS COHABITED WITH THE
LATTER, HE DOES NOT RENDER THE
FORMER INELIGIBLE [FOR HIM]. IF THE
LEVIR COHABITED WITH THE LATTER,
AND THEN HE ALSO COHABITED WITH THE
FORMER, OR A BROTHER OF HIS

COHABITED WITH THE FORMER, HE
RENDERS THE LATTER INELIGIBLE [FOR
HIM].

[IF ONE WAS] OF AGE AND THE OTHER A
MINOR, AND THE LEVIR COHABITED WITH
[THE WIDOW] WHO WAS OF AGE, AND
THEN HE ALSO COHABITED WITH THE
MINOR, OR A BROTHER OF HIS COHABITED
WITH THE MINOR, HE DOES NOT RENDER
THE ELDER INELIGIBLE FOR HIM. IF THE
LEVIR COHABITED WITH THE MINOR, AND
THEN HE ALSO COHABITED WITH [THE
WIDOW WHO WAS] OF AGE, OR A BROTHER
OF HIS COHABITED WITH [THE WIDOW
WHO WAS] OF AGE, HE RENDERS THE
MINOR INELIGIBLE [FOR HIM]. R. ELEAZAR
RULED: THE MINOR IS TO BE INSTRUCTED
TO EXERCISE HER RIGHT OF MI'UN
AGAINST HIM

GEMARA. Rab Judah stated in the name of
Samuel: The Halachah is in agreement with
R. Eliezer.: So also did R. Eleazar® state: The
Halachah is in agreement with R. Eleazar.
And [both statements® were] required. For if
the statement had been made on the first
[Mishnah] only® [it might have been assumed
that] in that case alone did Samuel hold that
the Halachah is in agreement With R.
Eliezer,® since [the levir there] had not
fulfilled the commandment of the levirate
marriage,” but in this case! where2 the
commandment of the levirate marriage has
been fulfilled, it might have been assumed
that both must be released by a letter of
divorce.2 And if the information* had been
given on the latter” only, [it might have been
suggested that] only in this case [is the
Halachah in agreement with him], because the
elder is subject to levirate marriage® with
him, but not’® in the other case. [Hence both
statements were] required.

MISHNAH. IF A LEVIR WHO WAS A MINOR
COHABITED WITH A SISTER-IN-LAW WHO
WAS A MINOR, THEY SHOULD BE BROUGHT
UP TOGETHER.® IF HE COHABITED WITH A
SISTER-IN-LAW WHO WAS OF AGE, SHE
SHOULD BRING HIM UP UNTIL HE IS OF
AGE2 IF A SISTER-IN-LAW DECLARED
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WITHIN THIRTY DAYS [AFTER HER
LEVIRATE MARRIAGE], 'HE HAS NOT
COHABITED WITH ME'®™ [THE LEVIR] IS
COMPELLED TO SUBMIT TO HER
HALIZAH,# BUT [IF HER DECLARATION
WAS MADE] AFTER THIRTY DAYS, HE IS
ONLY REQUESTED TO SUBMIT TO HER
HALIZAH.2 WHEN, HOWEVER, HE ADMITS
[HER ASSERTION], HE IS COMPELLED, EVEN
AFTER TWELVE MONTHS, TO SUBMIT TO
HER HALIZAH. IF A WOMAN VOWED TO
HAVE NO BENEFIT FROM HER BROTHER-
IN-LAW, THE LATTER IS COMPELLED TO
SUBMIT TO HER HALIZAH, [IF HER VOW
WAS MADE] DURING THE LIFETIME OF HER
HUSBAND,2 BUT IF AFTER THE DEATH OF
HER HUSBAND,* THE LEVIR MAY ONLY BE
REQUESTED= TO SUBMIT TO HER
HALIZAH. IF THIS,* HOWEVER, WAS IN HER
MIND [EVEN IF HER VOW WAS MADE]
DURING THE LIFETIME OF HER HUSBAND,
THE LEVIR MAY ONLY BE REQUESTED TO
SUBMIT TO HER HALIZAH.Z

GEMARA. Must it be assumed that our
Mishnah® is not in agreement with R. Meir?
For it was taught: A boy minor and a girl
minor may neither perform Halizah nor
contract levirate marriage;? so R. Meir!®* —
It may even be said to agree with R. Meir, for
R. Meir spoke only [of the levirate marriage
of a sister-in-law] who was of age to a minor,
and [of one who was] a minor to [a levir that
was] of age, since one of these® [may possibly
be performing] forbidden cohabitation.2 He
did not speak, however, of a boy minor who
cohabited with a girl minor, in which case
both are in the same position.2 But, surely, it
was stated, IF HE COHABITED WITH A
SISTER-IN-LAW WHO WAS OF AGE SHE
SHOULD BRING HIM UP UNTIL HE IS OF
AGE!® — R. Hanina of Hozaah replied: If he
had already cohabited [the law] is different.
But was it not stated: SHE SHOULD BRING
HIM UP UNTIL HE IS OF AGE,* though
each act of cohabitation is a forbidden one!¥
— The truth is clearly that our Mishnah
cannot be in agreement with R. Meir.

Should not the text, To raise up unto his
brother a name,® be applied here? And this
minor,” Surely, is not capable of it!®* —
Abaye replied: Scripture said, Her husband's
brother shall go in unto her,? whoever he
may be.2 Raba® replied: Without this [text]
also you could not say [that a minor may not
contract levirate marriage]. For is there any
act [in connection with the levirate marriage]
which is at one time* forbidden and after a
time* permitted? Surely, Rab Judah stated in
the name of Rab: Any sister-in-law to whom
the instruction, Her husband's brother shall
go in unto her, cannot be applied at the time
when she becomes subject to the levirate
marriage, is indeed like the wife of a brother
who has children, and is consequently
forbidden!®* But then might it not be
suggested that this same [principle is
applicable here] also?Z — Scripture said, If
brethren dwell together,® even if [one brother
is only] one day old.%

IF A SISTER-IN-LAW  DECLARED
WITHIN THIRTY DAYS, etc. Who is it that
taught that up to thirty days® a man may
restrain himself?* — R. Johanan replied: It is
R. Meir; for it was taught: A complaint in
respect of virginity2 [may be brought] during
the first® thirty days;* so R. Meir. R. Jose
said: If [the woman] was shut up [with him,
the complaint must be made] forthwith; if she
was not shut up [with him], it may be made
even after many years.® Rabbah stated: It*
may even be said [to represent the opinion of]
R. Jose,Z for R. Jose spoke there= only of
one's betrothed with whom one is familiar,®
but [not of] the wife of one's brother

1. As the Kinyan of both is of equal validity or
invalidity, if the levir's Kinyan of the first was
valid, that of the other, coming as it does after
it, is ineffective, while if his Kinyan of the first
was invalid, that of the other was equally
invalid and both have the same status as
strangers whom he never married. He may,
therefore, retain the first who is in any case
permitted to him, while the second must be
released, since it is possible that the Kinyan of
a minor is valid and both were, therefore, the
lawful wives of the deceased brother, who, as
rivals, cannot both be married by the levir.
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This is a preventive measure against the
possibility of marrying the deaf woman first.
Cf. Gemara supra 111a — Rashi. Cf. infra p.
779, n. 1. [Mishnayoth edd.: 'he does not
render the minor ineligible', the reason being if
the minor is fully acquired, the act of
cohabitation with the deaf-mute that followed
has no validity. Should, on the other hand, the
Kinyan in regard to a minor be of no effect
whatsoever, then she could not be considered
the wife of the deceased brother, v. Bertinoro
a.l.].

Since it is possible that the minor is fully
acquired, while in the case of the other it is
certain that, as a deaf person, she is only
partially acquired.

Thus annulling her marriage and enabling the
levir to retain the elder woman.

With reference to Mishnah 109a which deals
with the levirate marriage of two sisters, cf.
however supra p. 760, n. 5.

R. Eleazar b. Pedath, one of the Amoraim.

R. Eleazar b. Shammua', the Tanna in our
Mishnah.

That (a) the Halachah is in agreement with R.
Eleazar in our Mishnah and that (b) it is also
in agreement with R. Eliezer's view in the
Mishnah supra 109a, as stated in the Gemara
supra 110a.

V. supra p. 779, n. 3.

. There only it is permissible to teach the minor

to exercise her right of Mi'un, in order that the
levir may be enabled to perform the
commandment with the elder.

Our Mishnah.

The levir having cohabited with both widows.
And that the minor is not to be taught to
exercise her right of Mi'un.

That the Halachah is in agreement with R.
Eleazar.

V. supra note 2.

Cf. supra note 5.

Cf. supra p. 779, n. 3, where, should the minor
fail to exercise her right of Mi'un, the elder
widow would, as his wife's sister, be altogether
exempt from the levirate marriage.

Lit., 'this with this'. As the divorce of a minor
is invalid, they cannot be separated by a letter
of divorce, should they desire to do so, before
both have attained their majority.

During his minority he cannot divorce her (cf.
supra note 10).

And he denies her statement.

It being assumed that a period of thirty days
sometimes elapses before a marriage is
consummated, her word is accepted; v.
Gemara.

He cannot be compelled, because it is assumed
that no one postpones consummation of
marriage for a longer period than thirty days.
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His word is, therefore, accepted. As the
woman, however, by her statement, declared
herself to be still bound to him by the levirate
bond it is necessary that she should perform
Halizah, to submit to which, however, the levir
can only be asked, not compelled.

When she is not likely to have had in her mind
the possibility of ever marrying the levir. The
vow is, therefore, presumed to have been due
to some quarrel or misunderstanding between
her and the levir and to be in no way due to a
desire on her part to evade the precept of the
levirate marriage.

When her intention may have been to avoid
marrying the levir.

But may not be compelled.

Avoidance of the levirate marriage.

And if he refuses, the widow, who is alone to
blame for the fact that the levirate marriage
cannot be contracted with her, is forbidden to
marry again; nor is she entitled to her
Kethubah.

Which allows levirate marriage to a minor.
Since it is possible that on attaining majority
they may be found wanting in procreative
powers, in consequence of which they will be
unfit for the performance of the levirate
obligations. As the Pentateuchal law is thus
incapable of fulfillment, the sister-in-law
remains forbidden to the levir as his brother's
wife'.

Supra 61b. (Cf. supra n. 6).

Le., the party that is of age.

Cf. supra p. 781, n. 7.

Both are not subject to punishment, even if
their cohabitation is found to be a forbidden
act and consequently may be allowed in a
doubtful case such as this; cf. infra 114a.
Which is not a case concerning two minors.
Though the levirate marriage of a minor with
one who is of age is forbidden, it is nevertheless
valid ex post facto.

Implying permissibility to continue to live with
him.

Which proves that our Mishnah permits
directly, not only ex post facto, the levirate
marriage of a minor.

Deut. XXV, 7.

As he is incapable of procreation.

To raise up unto his brother a name. Why then
is he allowed, the levirate marriage?

Deut. XXV. 5.

Even one who is incapable of fulfilling the
commandment in its entirety.

Others, 'Rabbah’ (cf. Tosaf. supra 2a s.v. [H]).
Lit., 'now’', while one of the parties is a minor.
When majority is attained.

Supra 30a; for all time, even when the cause of
her prohibition had ceased to exist. Were not
the minor then permitted the levirate
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marriage, this prohibition would not have been
removed even after he had attained majority.

47. lLe., that a levir who was a minor at the time
his brother died may never contract levirate
marriage.

48. Deut. XXV, 5.

49. Must the levirate marriage he contracted, cf.
ibid.

50. After his marriage.

51. From cohabitation. This being evidently the
reason why in our Mishnah the woman's
statement is accepted as true.

52. A husband's assertion that he found no tokens
of virginity (cf. Deut. XXII, 13ff), and that,
consequently, his wife is not entitled to her
Kethubah.

53. Lit., 'all'.

54. After marriage; and the husband is believed
when he states that he had only just then
discovered her defect. If his complaint is made
after thirty days, he cannot deprive his wife of
her Kethubah, it being assumed that her defect,
if any, had been discovered by him long ago
and that he had acquiesced. His present
complaint is regarded as a mere pretext to
penalize the woman because of some new
quarrel that may have arisen between them.

55. V. Tosef. Keth. 1.

56. The statement in our Mishnah, which implies
that for thirty days after marriage a man may
restrain himself. (Cf. supra note 5).

57. Not only that of R. Meir.

58. And since he met her in privacy consummation
of marriage might well be assumed.

Yebamoth 112a

towards whom one is rather reserved.!

Now, instead of being compelled to submit to
Halizah, let [the levir] be compelled to take
[his sister-in-law] in levirate marriage! — Rab
replied: [This is a case] where her letter of
divorce was produced by her.?

An objection was raised: If within thirty
days® a sister-in-law declared, 'He has not
cohabited with me,' he is compelled to submit
to Halizah from her, whether he says 'l have
cohabited' or whether he admits 'I have not
cohabited'; if after thirty days, he may only be
requested* to submit to Halizah from her. If
she declares, 'He cohabited with me,' and he
states, 'l did not cohabit', behold, he may*
release her by a letter of divorce.” If he
declares, 'I have cohabited' and she states, 'He

has not cohabited with me,' It is necessary for
him, even if he withdrew his statement and
admitted, 'I have not cohabited', [to give her]
a letter of divorce! and [to submit to her]
Halizah!* — R. Ammi replied: [The meaning
is that] she requires Halizah together with her
letter of divorce.”

R. Ashi replied: There! the letter of divorce
[was given] in respect of his levirate bond;“
while here? the letter of divorce [is required
in respect] of his cohabitation.*

[A couple] both of whom admitted® [that
there was no consummation of the levirate
marriage] once came before Raba. 'Arrange
the Halizah for her', said Raba to his disciples,
'and dismiss her case'. 'But, surely', said R.
Sherebya to Raba, 'it was taught: She
requires® both a letter of divorce and
Halizah!' 'If it was so taught', the other
replied, 'well, then it was taught'.

Hon son of R. Nahman enquired of R.
Nahman: What [is the law in respect of] her'
rival?? — The other replied: Shall the rival
be forbidden [to marry again] because we
compel or request [the levir]!®

IF A WOMAN VOWED TO HAVE NO
BENEFIT, etc. We learned elsewhere: At first
it was held that [the following] three [classes
of] women must be divorced? and they also
receive their Kethubah: One2 who declares, '1
am unclean for you',2 or 'heaven is between
me and you')2 or 'May I be kept away from
the Jews'.2 This ruling was afterwards
withdrawn? in order that a wife might not
cast eyes upon another man® and thus
disgrace her husband;* but [instead it was
ordained that] one® who declared, 'I am
unclean for you'? must bring evidence in
support of her statement;Z [in respect of a
woman who tells her husband] 'heaven is
between me and you'2 [peace] is made
between them by way of a request [addressed
to the husband]; [and if a woman vowed],
'May I be kept away from the Jews' [the
husband] invalidates his part [of the vow]®
and she may continue connubial intercourse
with him, though she remains removed from
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[other] Jews.2 The question was raised: What
[is her relation] to the levir [if a woman had
vowed],® 'May I be kept from the Jews?' Is [it
assumed that]® it occurred to her that her
husband may possibly die2 and that she
might become subject to the levir® or not?
— Rab replied: The levir has not the same
status as the husband;* and Samuel replied:
The levir has the same status as the husband.

Said Abaye: Logical deduction is in
agreement with Rab. For we learned, IF A
WOMAN VOWED TO HAVE NO BENEFIT
FROM HER BROTHER-IN-LAW, THE
LATTER IS COMPELLED TO SUBMIT TO
HER HALIZAH [IF HER VOW WAS
MADE] DURING THE LIFETIME OF HER
HUSBAND. Now, if it is [to be assumed] that
it occurred to her'*

1. Though he was alone with her no cohabitation
may have taken place. [H] 'to be shy',
'bashful'. Cf. [H].

2. Lit., 'from under her hand'. After a divorce by
the levir, the levirate marriage is forbidden. It
is now assumed that the letter of divorce
spoken of is one by which the levir had severed
their union after the consummation of their
marriage.

After contracting levirate marriage.

He cannot be compelled.

After thirty days from their marriage.

If they desire their union to be severed.

No Halizah is necessary, the woman being

believed, since more than thirty days have

elapsed after their marriage.

8. Since after thirty days it is assumed that
cohabitation had taken place.

9. Because she herself by her declaration that no
cohabitation had taken place and that the
levirate bond was consequently still in force
has caused her own prohibition to all other
men until she has performed the Halizah. Now,
as in this case it is specifically mentioned that a
letter of divorce is required, it is to be
presumed that in all cases spoken of in this
Baraitha the woman had no divorce; why then
in the absence of a divorce, is the levir in the
first case, compelled to submit to Halizah and
not rather to the performance of the levirate
marriage?

10. Which is already in her possession. The clause
'even if he withdrew' his statement etc,' does
not emphasize the necessity of giving a letter of
divorce but the ruling that where the levir first
declared after thirty days that he

NamRw
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consummated the marriage he may only be
requested and not compelled to submit to
Halizah even though he later asserted that no
cohabitation had taken place.

In the first clause of the Baraitha under
discussion.

And this has caused the woman to be
forbidden to the levir, in consequence of which
Halizah only but no levirate marriage is
possible.

In the final clause.

The purport of the clause 'even if he withdrew'
his statement, etc.'! being that although the
levir admitted later that no cohabitation had
taken place, in consequence of which it might
have been presumed that Halizah alone is
sufficient, a letter of divorce is nevertheless
required, because, more than thirty days
having elapsed after the marriage, his first
statement admitting cohabitation is accepted
as the true one.

After the levir had first declared that
consummation of marriage had taken place.

A sister-in-law who declared that the levirate
marriage had not been consummated.

Is the rival also forbidden to marry again
before the other had performed the Halizah?
Obviously not. The sister-in-law in question
may indeed have placed herself under a
prohibition as a result of her own declaration.
The rival, however, since every levirate
marriage is usually consummated, remains
free.

Even if the husband is reluctant.

The wife of a priest.

Through outrage. A priest is forbidden to live
with a wife in such circumstances.

A declaration that may be made by a woman
whom her husband deprives of her connubial
rights. The meaning might be: 'The distance of
the heavens lies between us' or 'heaven knows
(if no man does) our miserable relationship'.
L.e., a vow to have no sexual intercourse with
any of them. Such a vow is assumed to be the
result of the pain that connubial intercourse
may cause her, and therefore justified.

Lit., 'they returned to say'.

Whom she would arrange to marry in a place
where they are unknown.

By inventing the disabilities mentioned.
Otherwise her assertion is disregarded.

That part of the prohibition that concerns
himself.

For fuller notes v. Ned., Sonc, ed., pp. 279ff.
During the lifetime of her husband.

Though her husband is alive.

Without issue.

Her vow was consequently meant to include
the levir; and, since her husband can only
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invalidate his own share, she remains
forbidden to the levir.

34. Her vow may have applied to those men only
who are otherwise allowed to marry her if her
husband divorced her, her object being to
convince him that she had no intention of
marrying any other man even after she had
left him. As the levir remains in any case
forbidden to her after her husband had
divorced her she could not have had him in
mind. Hence he should be permitted to
contract levirate marriage with her.

35. He is excluded from the vow.

36. Even while her husband was alive, that he
might die without issue and that she would,
therefore, be subject to the levir.

Yebamoth 112b

it should have been [stated that he is only] to
be requested!! — What we are dealing with
here is the case of a woman who has children,
so that such a remote possibility? does not
occur to her.

What, however, [would be the law if] she had
no children? [Would the levir in that case
have] to be requested! Instead, then, of
stating, IF THIS, HOWEVER, WAS IN HER
MIND [EVEN IF HER VOW WAS MADE]
DURING THE LIFETIME OF HER
HUSBAND, THE LEVIR MAY ONLY BE
REQUESTED TO SUBMIT TO HER
HALIZAH, a distinction should have been
made in the very same case:* This® is
applicable only where she has children, but
where she has no children he may only be
requested!' Consequently® it must be inferred
that whether? she has children or not, the
levir is compelled [to submit to Halizah], in
accordance with the opinion of Rab. Thus our
contention is proved.

CHAPTER XIV

MISHNAH. A DEAF? MAN WHO MARRIED A
WOMAN OF SOUND SENSES OR A MAN OF
SOUND SENSES WHO MARRIED A DEAF
WOMAN MAY, IF HE WISHES TO RELEASE
HER, DO SO;> AND IF HE WISHES TO RETAIN
HER HE MAY ALSO DO SO. AS HE MARRIES
[THE WOMAN] BY GESTURES® SO HE
DIVORCES HER BY GESTURES.

IF A MAN OF SOUND SENSES MARRIED A
WOMAN OF SOUND SENSES AND SHE
BECAME DEAF, HE MAY," IF HE WISHES,
RELEASE HER;? AND IF HE WISHES HE
MAY RETAIN HER. IF SHE BECAME AN
IMBECILE HE MAY NOT DIVORCE HER.® IF
HE, HOWEVER, BECAME DEAF OR INSANE,
HE MAY NEVER DIVORCE HER.*

R. JOHANAN B. NURI ASKED: WHY MAY A
WOMAN WHO BECAME DEAF BE DIVORCED
WHILE A MAN WHO BECAME DEAF MAY
NOT DIVORCE [HIS WIFE]? THEY®
ANSWERED HIM: A MAN WHO GIVES
DIVORCE IS NOT LIKE A WOMAN WHO IS
DIVORCED. FOR WHILE A WOMAN MAY BE
DIVORCED WITH HER CONSENT AS WELL
AS WITHOUT IT, A MAN CAN GIVE DIVORCE
ONLY WITH HIS FULL CONSENT.

R. JOHANAN B. GUDGADA TESTIFIED
CONCERNING A DEAF [MINOR] WHO WAS
GIVEN IN MARRIAGE BY HER FATHER®
THAT SHE MAY BE RELEASED BY A LETTER
OF DIVORCE.” THEY# SAID TO HIM:® THE
OTHER2 ALSO IS IN A SIMILAR POSITION.2

IF TWO DEAF BROTHERS WERE MARRIED
TO TWO DEAF SISTERS, OR TO TWO
SISTERS WHO WERE OF SOUND SENSES, OR
TO TWO SISTERS ONE OF WHOM WAS DEAF
AND THE OTHER WAS OF SOUND SENSES;
AND SO ALSO IF TWO DEAF SISTERS WERE
MARRIED TO TWO BROTHERS WHO WERE
OF SOUND SENSES, OR TO TWO DEAF
BROTHERS, OR TO TWO BROTHERS ONE OF
WHOM WAS DEAF AND THE OTHER OF
SOUND SENSES, BEHOLD THESE [WOMEN]
ARE EXEMPT FROM HALIZAH AND FROM
LEVIRATE MARRIAGE.2 IF [THE WOMEN,
HOWEVER], WERE STRANGERS® [THE
RESPECTIVE LEVIRS] MUST MARRY
THEM,®* AND IF THEY WISH TO DIVORCE
THEM,®= THEY MAY DO SO.%

IF TWO BROTHERS, ONE OF WHOM WAS
DEAF AND THE OTHER OF SOUND SENSES,
WERE MARRIED TO TWO SISTERS WHO
WERE OF SOUND SENSES, AND THE DEAF
BROTHER, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DIED, WHAT
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SHOULD THE BROTHER OF SOUND SENSES,
THE HUSBAND OF THE SISTER OF SOUND
SENSES, DO? [NOTHING; SINCE HIS SISTER-
IN-LAW] IS EXEMPT,2 AS BEING HIS WIFE'S
SISTER. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DIED, WHAT
SHOULD THE DEAF BROTHER, THE
HUSBAND OF [THE SISTER WHO WAS] OF
SOUND SENSES, DO? HE MUST RELEASE HIS
WIFE BY A LETTER OF DIVORCE#® WHILE
HIS BROTHER'S WIFE IS FORBIDDEN
FOREVER [TO MARRY AGAIN].2

IF TWO BROTHERS OF SOUND SENSES
WERE MARRIED TO TWO SISTERS ONE OF
WHOM WAS DEAF AND THE OTHER OF
SOUND SENSES, AND THE BROTHER OF
SOUND SENSES, THE HUSBAND OF THE
DEAF SISTER, DIED, WHAT SHOULD THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF [THE SISTER WHO WAS] OF
SOUND SENSES, DO? [NOTHING; SINCE HIS
SISTER-IN-LAW] IS EXEMPT® AS HIS WIFE'S
SISTER. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DIED, WHAT
SHOULD THE BROTHER OF SOUND SENSES,
THE HUSBAND OF THE DEAF SISTER, DO?
HE MUST DIVORCE HIS WIFE BY A LETTER
OF DIVORCE® AND [HE RELEASES] HIS
BROTHER'S WIFE BY HALIZAH »

IF TWO BROTHERS, ONE OF WHOM WAS
DEAF AND THE OTHER OF SOUND SENSES,
WERE MARRIED TO TWO SISTERS, ONE OF
WHOM WAS DEAF AND THE OTHER OF
SOUND SENSES, AND THE DEAF BROTHER,
THE HUSBAND OF THE DEAF SISTER, DIED,
WHAT SHOULD [THE BROTHER WHO WAS]
OF SOUND SENSES, THE HUSBAND OF [THE
SISTER WHO WAS] OF SOUND SENSES, DO?
[NOTHING; SINCE THE WIDOW] IS
RELEASED BY VIRTUE OF HER BEING HIS
WIFE'S SISTER. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DIED, WHAT
SHOULD THE DEAF BROTHER, THE
HUSBAND OF THE DEAF SISTER, DO? HE
RELEASES HIS WIFE BY A LETTER OF

DIVORCE. WHILE HIS BROTHER'S WIFE IS
FOREVER FORBIDDEN [TO MARRY AGAIN].2

IF TWO BROTHERS, ONE OF WHOM WAS
DEAF AND THE OTHER OF SOUND SENSES,
WERE MARRIED TO TWO STRANGERS WHO
WERE OF SOUND SENSES, AND THE DEAF
BROTHER, THE HUSBAND OF [THE WOMAN
WHO WAS] OF SOUND SENSES DIED, WHAT
SHOULD THE BROTHER OF SOUND SENSES,
THE HUSBAND OF THE WOMAN OF SOUND
SENSES, DO? — HE EITHER SUBMITS TO
HALIZAH OR CONTRACTS LEVIRATE
MARRIAGE. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF [THE WOMAN
WHO WAS] OF SOUND SENSES, DIED, WHAT
SHOULD THE DEAF BROTHER, THE
HUSBAND OF THE WOMAN WHO WAS OF
SOUND SENSES, DO? HE MUST MARRY HER
AND HE MAY NEVER DIVORCE HER.*

IF TWO BROTHERS OF SOUND SENSES
WERE MARRIED TO TWO STRANGERS,®
ONE OF WHOM WAS OF SOUND SENSES AND
THE OTHER DEAF, AND THE BROTHER OF
SOUND SENSES, THE HUSBAND OF THE
DEAF WOMAN DIED, WHAT SHOULD THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF THE WOMAN OF SOUND
SENSES, DO? HE MARRIES [THE WIDOW]
AND IF HE WISHES TO DIVORCE HER HE
MAY DO SO. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF THE WOMAN OF
SOUND SENSES, DIED, WHAT SHOULD THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF THE DEAF WOMAN, DO? HE
MAY EITHER SUBMIT TO HALIZAH OR
CONTRACT LEVIRATE MARRIAGE.

IF TWO BROTHERS, ONE OF WHOM WAS
DEAF AND THE OTHER OF SOUND SENSES,
WERE MARRIED TO TWO STRANGERS,®
ONE OF WHOM WAS DEAF AND THE OTHER
OF SOUND SENSES, AND THE DEAF
BROTHER, THE HUSBAND OF THE DEAF
WOMAN, DIED, WHAT SHOULD THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF THE WOMAN OF SOUND
SENSES. DO? HE MUST MARRY |[THE
WIDOW], BUT IF HE WISHES TO DIVORCE
HER HE MAY DO SO.% IF THE BROTHER OF
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SOUND SENSES, THE HUSBAND OF THE
WOMAN OF SOUND SENSES, DIED, WHAT
SHOULD THE DEAF BROTHER, THE
HUSBAND OF THE DEAF WOMAN, DO? HE
MUST MARRY [THE WIDOW] AND HE MAY
NEVER DIVORCE HER.

GEMARA. Rami b. Hama stated: Wherein lies
the difference between a deaf man or a deaf
woman [and an imbecile] that the marriage of
the former should have been legalized by the
Rabbis” while that of the male imbecile or
female imbecile was not legalized by the
Rabbis? For it was taught: If an imbecile or a
minor married, and then died, their wives are
exempt from Halizah and from the levirate
marriage!® — [In the case of] a deaf man or a
deaf woman, where the Rabbinical ordinance
could be carried into practice,®? the marriage
was legalized by the Rabbis; [in that of] a
male, or female imbecile, where the
Rabbinical ordinance cannot be carried into
practice, since no one could live with a serpent
in the same basket,” the marriage was not
legalized by the Rabbis.

And wherein lies the difference between a
minor [and a deaf person] that the marriage
of the former should not have been legalized*
by the Rabbis while that of the deaf person
was legalized by the Rabbis? — The Rabbis
have legalized the marriage of a deaf person
since [Pentateuchally] he would never be able
to contract a marriage;2 they did not legalize
the marriage of a minor since in due course he
would be able to contract [a Pentateuchally
valid] marriage. But, surely, [in the case of] a
girl minor, who would in due course be able to
contract [a Pentateuchally valid] marriage,
the Rabbis did legalize her marriage.®
There# [it was legalized] in order that people
might not treat her as ownerless property.*

And why is there a difference* between a
minor [and a deaf woman] that the former
should be permitted to exercise the right of
Mi'un while the deaf woman should not be
permitted to exercise the right of Mi'un? —
Because, if [the latter also were allowed to do]
So,

® A

10.
11.
12.
13.
14.
15.
16.
17.
18.

19.
20.

21.
22,

23.

24.

25.
26.

And not compelled; since it is the woman's
fault that the levirate marriage cannot be
contracted.

Lit., 'that all this', i.e., that all her children as
well as her husband would die, and that the
death of the former would precede that of the
latter.

Which, referring to a case where the woman's
intention was known, is altogether different
from the previous one.

Spoken of, where it is not definitely known
whether the levirate marriage was or was not
in her mind.

That the levir is compelled to submit to
Halizah.

Since no such distinction was drawn.

Lit., 'there is no difference’.

'Deaf and dumb', as is to be understood
throughout by the term 'deaf'. Marriages
contracted by parties of whom one is a deaf-
mute are only Rabbinically valid.

By a letter of divorce.

Which in the case of a deaf person take the
place of the prescribed formulae.

Though her marriage was Pentateuchally
valid.

By a letter of divorce, for the reason to be
explained infra.

This is a Rabbinic provision, and the reason is
given in the Gemara.

Because his marriage was Pentateuchally valid
while his divorce, being that of a deaf person,
has no such validity.

The Sages.

Such a marriage is Pentateuchally valid since
her father is empowered to act on her behalf.
Even after attaining her majority when she is
no longer under her father's control.

The Sages.

R. Johanan b. Nuri.

Lit., 'this', one of sound senses that became
deaf, who formed the subject of R. Johanan b.
Nuri's enquiry in the preceding paragraph.

V. Git. 55a.

As the marriages of both sisters are of equal
invalidity in Pentateuchal, and of equal
validity in Rabbinic law, their levirate
obligations and degree of relationship are also
on the same legal level. Each sister, therefore,
exempts the other, as in the case of marriages
between normal brothers and sisters, from
both the levirate marriage and Halizah.

To one another; i.e., if they were not sisters or
near of Kin in any other way.

Since no Halizah is possible with a deaf-mute
(v. supra p. 788, n. 1) who cannot recite the
formulae.

After marriage.

By gestures, as they did in the case of the
marriages.
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27. From levirate marriage and Halizah.

28. Because the levirate bond with his sister-in-
law, whose marriage (as one between normal
persons) was Pentateuchally valid, causes his
wife whose marriage with him (a deaf person)
was only Rabbinically valid, to be forbidden to
him as the sister of his Zekukah (v. Glos.).

29. Since, as a deaf man (cf. supra p. 789. n. 8), he
is incapable of participating in her Halizah,
while levirate marriage cannot be contracted
because she is his wife's, or divorcee's sister.

30. From levirate marriage and Halizah.

31. Cf. supra n. 1 mutatis mutandis.

32. Since both he and his sister-in-law are normal
persons.

33. V.supra p. 790, n. 2.

34. His divorce, which has only Rabbinical, but
not Pentateuchal validity, cannot sever the
levirate bond between him and his sister-in-
law, which arose out of the Pentateuchally
valid marriage of his brother.

35. Cf. supra p. 789. n. 10.

36. Cf.supra p.789. n. 10.

37. Asis evident from our Mishnah. Since Halizah
was required it is obvious that the preceding
marriage, without which the question of
Halizah could never have arisen, is recognized
as valid despite the fact that a deaf-mute (cf.
supra p. 788. n. 1), owing to his inferior
intelligence, is elsewhere ineligible to effect a
Kinyan.

38. Supra 69b, 96b.

39. Deaf-mutes might well lead a happy
matrimonial life, not only when the husband or
wife is deaf, but even where both are afflicted
with deafness.

40. proverb. There can be no happy or enduring
matrimonial union between an imbecile and a
sane person or between two imbeciles.

41. As has been stated in the Baraitha just cited.

42. And were not his marriage recognized as valid,
at least in Rabbinic law, marriage for him
would have become an impossibility.

43. Wherein does she differ from the boy minor
that she should be subject to a different law?

44. The case of the girl minor.

45. Take liberties with her.

46. Since in the case of either, marriage is
Pentateuchally invalid.

Yebamoth 113a

men would abstain from marrying her.!

And why is there a difference between a
minor [and a deaf woman] that the former
should be permitted to eat Terumah* while a
deaf woman® may not? For we learned, 'R.

Johanan b. Gudgada testified concerning a
deaf girl whom her father gave in marriage!
that she may be dismissed by a letter of
divorce,, and concerning a minor, the
daughter of an Israelite, who was married® to
a priest, that she may eat [Rabbinical]’
Terumah';! while the deaf woman may not
eat'!? This is a preventive measure against
the possibility that a deaf man might feed a
deaf woman [with such Terumah]. Well, let
him feed her, [since she is only in the same
position] as a minor who eats Nebelah!“
This2 is a preventive measure against the
possibility that a deaf [husband] might feed a
wife of sound senses [with it]. But even a deaf
husband might well feed his wife who was of
sound senses with Rabbinical Terumah!® —
A preventive measure was made against the
possibility of his feeding her with
Pentateuchal Terumah.

And why is the minor different [from the deaf
woman] that the former should be entitled to
her Kethubah while the deaf woman is not
entitled to her Kethubah? — Because if [the
latter also were] so [entitled] men would
abstain from marrying her.*

Whence, however, is it inferred that a minor
is entitled to a Kethubah? — From what we
learned: A minor who exercised the right of
Mi'un, a forbidden relative of the second
degree,® and a woman who is incapable of
procreation, are not entitled to a Kethubah;*
but [it follows” that one] released by a letter
of divorce,® though a minor, is entitled to
receive her Kethubah.

And whence is it inferred that a deaf woman
is not entitled to her Kethubah? — From what
was taught: If a man who was deaf or an
imbecile married women of sound senses [the
latter], even though the deaf man recovered
his faculties or the imbecile regained his
intelligence, have no claim whatsoever on
[either of] them.? But if [the men] wished to
retain them [the latter] are entitled to a
Kethubah of the value of2 a maneh2 If,
however, a man of sound senses married a
woman who was deaf or an imbecile, her
Kethubah is valid, even if he undertook in
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writing to give her a hundred maneh,? since
he himself had consented to suffer the loss.2
The reason, then,? is because he himself
consented; had he not consented, however, she
would receive no Kethubah® since
otherwise® men would abstain from
marrying her.z

If so,2 a Kethubah should have been provided
for a woman of sound senses who married a
deaf man, since otherwise? [women] would
abstain from marrying [deaf men]! — More
than the man desires to marry does the
woman desire to be taken in marriage.®

A deaf man once lived in the neighborhood of
R. Malkiu [and the latter] allowed him to take
a wife to whom he had assigned in writing a
sum of four hundred Zuz out of his* estate.
Raba remarked: Who is so wise as R. Malkiu
who is indeed a great man. He2 held the view:
Had he wished to have a maid to wait upon
him, would we not have allowed one to be
bought for him?® How much more, [then,
should his desire be fulfilled] here where there
are two [reasons for complying with his
request]!

R. Hiyya b. Ashi stated in the name of
Samuel: For [unwitting intercourse with] the
wife of a deaf man®* no Asham talui? is
incurred.*

It might be suggested that the following
provides support to his¥ view: There are five
who may not set apart Terumah, and if they
did so their Terumah is not valid. These are
they: A deaf man, an imbecile, a minor, he
who gives Terumah® from that which is not
his own, and an idolater who gave Terumah
from that which belonged to an Israelite; and
even [if the latter gave it] with the consent of
the Israelite his Terumah is invalid!® — He®
holds* the same view is R. Eleazar. For it was
taught: R. Isaac stated in the name of R.
Eleazar that the Terumah of a deaf man must
not be treated? as profane, because its
validity is a matter of doubt.2 If he® is of the
same opinion as R. Eleazar,* an Asham Talui
also should be incurred!® — It is necessary*
[that the offence should be similar to that of

eating] one of two available pieces [of meat].~
But does R. Eleazar require [a condition
similar to that of eating] one of two pieces?
Surely, it was taught: R. Eleazar stated: For
[eating] the suet of a koy® one incurs the
obligation of an Asham talui!® — Samuel is of
the same opinion as R. Eleazar in one case®
but differs from him in the other.*

Others read: R. Hiyya b. Ashi stated in the
name of Samuel: For [unwitting intercourse
with] the wife of a deaf man the obligation of
an Asham Talui is incurred.2 An objection
was raised: There are five who may not set
apart Terumah!® — He* holds the same view
as R. Eleazar.=

R. Ashi asked: What is R. Eleazar's reason? Is
he positive that the mind of a deaf man is
feeble but in doubt whether that mind is
clears

1. Because at any time throughout her life she
could leave her husband by merely making her
declaration of refusal. This does not apply to a
minor who loses her right to Mi'un as soon as
she becomes of age.

2. Even if only her mother or brother gave her in
marriage to a priest.

3. Who was not given in marriage by her father.
V.infra.

4. While she was in her minority.

5. Even after she became of age, when it is she
and not her father that receives it.

6. By her mother or brothers after the death of
her father.

7. Cf. supra 902.

8. 'Ed. VIL, 9, Git. 53b. Though such marriage is
not Pentateuchally valid.

9. Since only the minor, and not the deaf woman
of whom the first clause speaks, was mentioned
in this, the second clause.

10. The prohibition against the eating of Terumah
by a deaf woman.

11. V. Glos. Neither he nor she is subject to any
punishment for the eating of forbidden food, v.
infra 114a.

12. The prohibition against the eating of Terumah
by the deaf woman.

13. Since their marriage is at least Rabbinically
valid.

14. Cf. supra p. 793, n. 5, mutatis mutandis. While
deafness, as a rule, is an affliction for life, a
minor does not forever remain in her minority.

15. Who is forbidden in Rabbinic, though not in
Pentateuchal law. Cf. supra 21a.

35




16.

17.

18.

19.

20.
21.

22,
23.

24.

25.
26.

27.
28.

29.
30.

31.
32,

33.
34.
35.

36.

37.
38.
39.
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Keth. 100b, B.M. 67a. The first mentioned,
because her separation from her husband is
effected even against his will; the second was
penalized for contracting an unlawful
marriage (cf. supra 85b); while in the case of
the last the marriage is regarded as a contract
under false pretenses.

Since the Mishnah cited speaks only of a minor
who has exercised the right of Mi'un, and
whose separation was, therefore, effected even
without the husband's consent.

Which is valid only if the husband had
consented to the separation.

Because, at the time the marriage had been
contracted, the men were not in the possession
of all their senses or faculties and were, in
consequence, incapable of undertaking any
monetary obligations.

V. BaH. Cur. edd. omit to the end of the clause.
V. Glos. [Their marriage is deemed to have
taken place when the husband recovers his
faculties, and at that time they were no longer
virgins. Beth Joseph, Eben ha-Ezer LXVII].

V. Glos.

[H], lit., 'to be damaged in his estate'. Bomb.
ed. and others (cf. BaH) read [H] 'to be
maintained'.

Why the deaf woman is entitled to her
Kethubah.

Even according to Rabbinic law.

Lit., 'for if so', i.e., if the Rabbis had entitled
her to receive a Kethubah.

Cf. supra p. 793, n. 5 mutatis mutandis.

That eligibility to receive a Kethubah is
determined by the likelihood of the consent to
marry the deaf person.

Cf. supra n. 5, mutatis mutandis.

The lack of a Kethubah would not prevent a
woman from marrying a man even if he was
deaf.

The deaf man's.

R. Malkiu, in allowing the deaf man to accept
responsibility for the sum mentioned.

The answer is, of course, in the affirmative.
Matrimony and service.

Though it might be argued that, since the
degree of her husband's intelligence or mental
capacity cannot be accurately gauged — the
validity of her marriage should be deemed
doubtful.

Such an offering is due only when the offence
is a matter of doubt (cf. infra p. 796. n. 10). In
this case, however, as the marriage is valid in
Rabbinic law only but remains definitely
invalid in Pentateuchal law, no offering could
be incurred.

Samuel's.

Without the authority of its owner.

Ter. I, 1 Shab. 153b. From this Mishnah, then,
it follows, since the Terumah of a deaf man is

40.
41.
42,
43.

44,

45.

46.
47.

48.

49.
50.
51.
52.
53.
54.
55.

56.

regarded as definitely invalid, that the
incapacity of a deaf man is not a matter of
doubt; and this apparently provides support to
Samuel's view.

Samuel.

In regard to Terumah.

Lit., 'go out'.

Shab. 153a. The invalidity of the Terumah
spoken of in the Mishnah cited may
consequently be due to a similar reason. Hence
no support for Samuel's view concerning a
deaf man's wife may be adduced from it.

That the validity of the deaf man's action, and
consequently also his capacity, is a matter of
doubt.

In a case of intercourse with his wife. Cf. supra
p. 795, n. 15, mutatis mutandis.

If an Asham Talui is to be incurred.

One of which was definitely forbidden and the
other definitely permitted, and it is unknown
whether a person ate the one or the other.
Only in such a case, where the doubt is due to
the existence of two objects, is an Asham Talui
incurred. Similarly in the case of intercourse
with one of two women, when it is unknown
whether the woman affected was his own wife
or a forbidden stranger, an Asham Talui is
incurred. If the doubt, however, relates to one
object, it being unknown, for instance, whether
a piece of fat one has eaten was of the
permitted or forbidden kind, no Asham Talui
is involved. Similarly, in the case of the deaf
man's marriage, where the doubt relates to one
woman, it being uncertain whether she has the
status of a married woman or not, no Asham
Talui is incurred.

A kind of antelope, [G], concerning which it
was unknown whether it belonged to the genus
of cattle whose suet is forbidden or to that of
the beast of chase whose suet is permitted. Cf.
Hul. 80a.

Though the doubt relates to one object only.

In regard to Terumah.

In regard to the liability of an Asham Talui.

Cf. supra p. 795. n. 14 mutatis mutandis.

Cf. supra p. 796. n. 2 mutatis mutandis.

Samuel.

V. supra p. 796. n. 7 (mutatis mutandis) and
text.

And whatever little his feebleness enables him
to do he can do well at all times.

Yebamoth 113b

or not clear,! though [in either case] it Is
always in the same condition,? or is it possible
that he has no doubt that the [deaf man's]
mind is feeble and that it is not clear,! but [his
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doubt] here is due to this reason: Because [the
deaf man] may sometimes be in a normal
state and sometimes in a state of imbecility?
In what respect would this constitute any
practical difference? — In respect of releasing
his wife! by a letter of divorce.® If you grant
that his mind is always in the same
condition,® his divorce [would have the same
validity] as his betrothal.” If, however, you
contend that sometimes he is in a normal
state2 and sometimes he is in a state of
imbecility, he would indeed be capable of
betrothal; in no way, however, would he be
capable of giving divorce.! What then is the
decision? — This remains undecided.’

IF SHE BECAME AN IMBECILE, etc. R.
Isaac stated: According to the word of the
Torah, an imbecile may be divorced,* since
her case is similar to that of a woman of sound
senses [who may be divorced] without her
consent. What then is the reason why it was
stated that she may not be divorced? — In
order that people should not treat her as a
piece of ownerless property.:

What kind [of imbecile, however, is here] to
be understood? If it be suggested [that it is
one] who is capable of taking care of her letter
of divorce and who is also capable of taking
care of herself, would people [it may be asked]
treat her as if she were ownerless property! If,
however, [she is one] who is unable to take
care either of her letter of divorce or of
herself, [how could it be said that] in
accordance with the word of the Torah she
may be divorced? Surely, it was stated at the
school of R. Jannai, And giveth it in her
hand? [only to her] who is capable of
accepting her divorce,® but this one® is
excluded since she is incapable of accepting
her divorce; and, furthermore, it was taught
at the school of R. Ishmael, And sendeth her
out of his house,” only one who, when he
sends her out, does not return, but this one
is excluded since she returns even if he sends
her out! — This*® was necessary” in respect
of one who is capable of preserving her letter
of divorce but is unable to take proper care of
herself. Hence, in accordance with the word of

the Torah, such an imbecile may well be
divorced for, surely, she is capable of
preserving her letter of divorce; the Rabbis,
however, ruled that she shall not be dismissed
in order that people might not treat her as a
piece of ownerless property.

Abaye remarked: This® may also be
supported by deduction. For in respect of
her* it was stated, IF SHE BECAME AN
IMBECILE HE MAY NOT DIVORCE HER,
while in respect of him® [the statement was].
HE MAY NEVER DIVORCE HER. In what
respect [it may be asked] does he2 differ
[from her] that the statement [concerning
him] is NEVER while in respect of her
'NEVER' is not mentioned?? The inference,
then, must be that the one is Pentateuchal, the
other Rabbinical.

R. JOHANAN B. NURI ASKED, etc. The
question was raised: Was R. Johanan b. Nuri
certain [of the law concerning] the man? and
his question related to that of the woman, or is
it possible that he was certain concerning that
of the woman® and his question related to
that of the man? — Come and hear: Since
they answered him: A MAN WHO GIVES A
DIVORCE IS NOT LIKE A WOMAN WHO
IS DIVORCED. FOR WHILE A WOMAN
MAY BE DIVORCED WITH HER
CONSENT AS WELL AS WITHOUT IT, A
MAN CAN GIVE A DIVORCE ONLY WITH
HIS FULL CONSENT, it may be inferred*
that his question related to the man.2 On the
contrary; since they said to him: THE
OTHER ALSO IS IN A SIMILAR
POSITION,® it may be inferred that his
question related to the woman! — But [the
fact is this]: R. Johanan b. Nuri was
addressing [them? in the light] of their own
statement. 'According to my view', [he
argued], 'as well as a man? is incapable of
giving a divorce, so also is a woman®
incapable of receiving a divorce;2 but
according to your view,® why should there be
a difference between a man and a woman?'*
[To this] they replied: A MAN WHO GIVES
A DIVORCE IS NOT LIKE A WOMAN
WHO IS DIVORCED.
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R. JOHANAN... TESTIFIED, etc. Raba
stated: From the testimony of R. Johanan b.
Gudgada® [it may be inferred that if a
husband] said to witnesses, 'See this letter of
divorce which I am giving [to my wife]', and
to her he said,® 'Take this bill of
indebtedness', she is nevertheless divorced.
For did not R. Johanan b. Gudgada imply
that [the woman's] consent was not
required?* Here also, then, her consent is not
required. Is not this obvious!® — It might
have been assumed that since he said to her,
'Take this bill of indebtedness'* he has
thereby cancelled [the letter of divorce], hence
we were taught [that it remains valid, for] had
he in fact cancelled it, he would have made his
statement to the witnesses. Since, however, he
did not make the statement to the witnesses he
did not cancel it at all; and the only reason
why he made that statement to her was? to
conceal [his] shame.®

R. Isaac b. Bisna once lost the keys of the
school house in a public domain® on a
Sabbath.® When he came to R. Pedath* the
latter said to him, 'Go and

He cannot do anything rational.

Either always clear or always not clear.

Lit., 'sound’'.

Whom he married when he was already

suffering from his infirmity.

This question applies only to the view of R.

Eleazar. (Cf. supra p. 796. n. 7). According to

the Rabbis, as has been stated (supra 112b), a

deaf man may divorce his wife, as he marries

her, by gestures.

6. Either always clear or always not clear.

7. Since his mental powers do not change, he is as
capable of giving divorce as contracting a
marriage. He was either capable of both
transactions or of neither.

8. It being possible that at the time of the
betrothal or marriage he happened to be in a
normal state, and his act was consequently
valid, while at the time of the divorce he may
happen to relapse into imbecility, in
consequence of which his act can have no
validity.

9. Teku, v. Glos.

10. Though it is impossible to ascertain whether
she realizes the significance of her action.

11. Were she left unprotected by a husband,

unscrupulous men might take undue

advantage of her.

e S

»

12. Deut. XXIV, 1 (hand = [H]. V. infra note 4).

13. Lit., 'who has a hand' (v. supra note 3).

14. The imbecile.

15. Deut. XXIV, 1.

16. The statement of R. Isaac concerning the
imbecile.

17. Lit., 'not required (but)'.

18. That the divorce of an imbecile is only
Rabbinically forbidden but Pentateuchally
permitted.

19. The man who became an imbecile.

20. Lit., 'here’'.

21. Lit., 'and what is different there that it was not
taught forever'.

22. That if he was deaf he may not divorce his
wife.

23. That if she was deaf she may be divorced.

24. Since the expression used in the reply was, A
MAN ... IS NOT LIKE A WOMAN.

25. Had it referred to the woman, the expression
in the reply would have been, 'A woman ... is
not like a man'.

26. The man not having been mentioned at all.

27. The Rabbis.

28. Who is deaf.

29. It was to this statement that the Rabbis
replied, THE OTHER ALSO IS IN A
SIMILAR POSITION.

30. Which allows a deaf woman to be divorced.

31. Why should not a deaf man also be allowed to
divorce his wife?

32. According to which a woman may be divorced
without her consent even though her betrothal
was Pentateuchally valid.

33. When handing the letter of divorce to her.

34. Cf.supra p.799,n. 13.

35. According to R. Johanan. What need, then,
was there for Raba to state the obvious?

36. Thus describing the document as one which
has no relation whatsoever to divorce.

37. Lit., 'and that which he said thus, owing to'.

38. At divorcing her. Or, to save her from the
shame of being divorced in public.

39. Reshuth Harabbim [H]. Glos. [Though the
question arose on Sabbath they could not have
been lost in a public domain on that day. BaH.,
therefore, rightly omits 'on a Sabbath'; nor did
Rashi seem to have it, v. 114a s. v. [H], v.n. 9].

40. Le., in a place where, and on a day when
carrying of objects is forbidden.

41. On Sabbath (Rashi). To consult him on the
best way of getting the keys to the school
house.

Yebamoth 114a

lead forth some boys and girls [to the spot]
and let them take a walk! there, for if they
find [the keys] they will bring them back'.
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[From this] it is clearly evident that he? is of
the opinion that if a minor eats Nebelah,® it is
not the duty of the Beth Din to take it away
from him.! May it be suggested that the
following provides support for his view? A
man must not say to a child, 'Bring me® a
key', or 'bring me® a seal'; but he may allow
him to pluck or to throw!¢ Abaye replied: 'To
pluck' [may refer] to a non-perforated plant-
pot,” and 'to throw' [may refer] to a neutral
domain,! [acts which are no more than
prohibitions] of the Rabbis.?

Come and hear: If an idolater came to
extinguish [a fire],* he is not to be told either.
'Put it out' or 'Do not put it out', because it is
not the duty of the Israelites present to
enforce his Sabbath rest. If a minor
[Israelite], however, came to extinguish [the
fire], he must be told, 'Do not put it out', since
it is the duty of the Israelites present” to
enforce his Sabbath rest!? R. Johanan
replied: [The child is inhibited only] where he
[appears to] act with his father's approval.t

Similarly, then, in respect of the idolater,** [it
is a case] where he acts with the approval of
an Israelite? Is this, however, permitted!® —
An idolater acts on his own initiative.:

Come and hear: If the child of a Haber” was
in the habit of visiting his mother's father who
was an 'Am Ha-rez,® there is no need to
apprehend that [the latter] might feed him
with [Levitically] unprepared foodstuffs;®
and if fruit® was found in his* possession, it
is not necessary [to take it from] him!2 — R.
Johanan replied: The law was relaxed in
respect of demai .2

The reason, then,? is because [the fruit was]
demai,2 but [had its prohibition been]
certain® it would have been necessary to tithe
it;* but, surely [it may be objected] R.
Johanan said? that [a child is inhibited only]
where he [appears to] act with his father's
approval? — But [the fact is that] R. Johanan
was in doubt. When, therefore, he dealt with
the one subject? he rebutted the argument®
and when he dealt with the other? he [again]
rebutted the argument.

Come and hear: If the child of a Haber® who
was a priest was in the habit of visiting his
mother's father who was a priest and an 'Am
Ha-arez,”> there is no need to apprehend that
[the latter] might feed him with unclean
Terumah; and if fruit was found in his®
possession it is not necessary [to take it away
from] him!¥* — [This refers only] to
Rabbinical Terumah .=

Come and hear: An [Israelite] child may be
regularly* breast fed by an idolatress or an
unclean beast, and there is no need to have
scruples about his sucking from a detestable
thing;Z but he must not be directly fed with
nebeloth,® terefoth,2 detestable creatures or
reptiles. From all these, however, he may
suck, even on the Sabbath,2 though this is
forbidden to an adult. Abba Saul stated: It
was our practice to suck from a clean beast on
a festival.2 At any rate it was here stated that
'there is no need to have scruples about his
sucking from a detestable thing'!®* — [The
permissibility] there is due to [the presence of]
danger.*

If so, an adult also [should be permitted]!* —
[Permissibility for] an adult is dependent on
medical opinion.® [Permissibility for] a child
also should be made dependent on medical
opinion!? — R. Huna son of R. Joshua
replied: The ordinary child is in danger when
deprived of his® milk.

'Abba Saul stated: It was our practice to suck
from a clean beast on a festival'. How is one to
understand this?®? If danger was involved,
[the sucking should be permitted] even on the
Sabbath also; and if no danger was involved,
it should be forbidden even on a festival! —
This can only be understood as a case where®
pain® was involved, [Abba Saul] being of the
opinion [that sucking]? is an act of indirect®
detaching.®* [In respect of the] Sabbath,
therefore, where the prohibition® [is one
involving the penalty] of stoning, the Rabbis
have instituted a preventive measure;* [in
respect of] a festival, however, where the
prohibition® [is only that of] a negative
precept,”Z the Rabbis have not instituted any
preventive measure.
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Come and hear: These ye shall not eat,* for
they are a detestable thing® [is to be
understood® as] 'vou shall not allow them to
eat'? this being a warning® to the older men
concerning the young children. Does not this
imply® that [minors] must be ordered, you
shall not eat [such things']!® — No; that
[adults] may not give them® with their own
hands.*

Come and hear: No soul of you shall eat
blood? implies® a warning® to the older men
concerning the young children. Does not this
signify® that [minors] must be told,2 'Do not
eat [blood]''® — No; that [adults] must not
give them with their own hands.*

Come and hear: Speak ... and say” conveys a
warning? to the older [Priests] concerning the
[priests who are] minors. Does not this imply
that minors must be ordered not to defile
themselves!? — No; that [adults] must not
defile them with their own hands.®

And [all the Scriptural texts cited are]
required. For if we had been informed
concerning detestable things only,

1. Or, 'let them play' (Rashi).

2. R. Pedath, who saw no objection to the
children's desecration of the Sabbath.

3. V. Glos. Symbolic of any religious
transgression.

4. Lit., 'to separate him'.

On the Sabbath, from a public domain.

6. If he does that of his own accord. Which
proves that though a child may not be ordered
to break a religious law he need not he
interfered with if he does it on his own
account.

7. The plants in which draw no nourishment
from the ground and cannot consequently he
regarded as attached to it.

8. Karmelith [H] neither a public nor a private
domain. V. Glos.

9. In the case of Pentateuchal prohibitions,
however, a child must he stopped even if he
acts quite innocently.

10. On the Sabbath when labor is forbidden to an
Israelite.

11. Lit., 'upon them'.

12. Shab. 121a. Which shows, contrary to the
opinion of R. Pedath, that even where a child
acts in pure innocence, he must he prevented
from transgressing a law.

i

13.

14.
15.

16.

17.

18.
19.

20.

21.
22,

23.

24.

25.

26.
27.

28.

29.
30.

31.
32.
33.
34.

Le., if his father is present at the time he
commits the transgression. The father's silence
is interpreted as approval and encouragement
of the child to continue his forbidden act.
Hence the rule that he must he prevented from
the desecration of the Sabbath. When,
however, the child acts in the absence of his
father it is no one's duty to restrain him.
Mentioned in the same context (Shab 121a).
Surely not. Whatever an Israelite is forbidden
to do on the Sabbath he must not ask an
idolater to do for him.

He does not wait for the Israelite's
encouragement, since he well knows that after
the Sabbath he will he duly rewarded for his
labor. Hence it is not necessary for any
Israelite to prevent him from acting as he
desires.

[H], lit., 'associate' (v. Glos). One who observes
all religious laws including those relating to the
priestly and Levitical gifts, which were
occasionally neglected by the 'Am Ha-arez.

[H], lit., 'people of the land' (v. supra n. 12).
Produce of the land on which the Levitical
dues have not been given.

I.e., any land produce, liable to Levitical dues.
The child's.

Le., he may eat of it, though, as the fruit of an
'Am Ha-arez, on which the necessary dues may
not have been given, it is forbidden for
consumption. From this it follows that there is
no need to prevent a child from transgression.
An objection against those who hold the
contrary view!

[H], land produce belonging to an 'Am Ha-arez
(v. Glos.), since the prohibition of such
produce is due to suspicion only. It is not
certain that the prescribed dues were not given
by the 'Am Ha-arez.

Why the child is not prevented from the
consumption of the fruit mentioned.

If, for instance, it had been definitely known
that it had not been tithed.

Before the child could be allowed to eat of it.
Supra, in explanation of the citation from
Shab. 121a.

Why, then, should the child, where he acts in
all innocence and where his father's approval
is not in question, be prevented from eating of
the Levitically unprepared fruit?

Lit., 'standing here'.

Lit., 'thrusts', thus preventing his disciples
from drawing any definite, and possibly
erroneous, conclusion,

V. supra p. 801, n. 12.

V. loc. cit. n. 13.

The child's.

Cf. supra note, mutatis mutandis. The
consumption of unclean Terumah is forbidden
Pentateuchally (cf. supra 73b)!
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36.
37.
38.
39.
40.

41.

42,

43.

44.
45.

46.

47.
48.
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50.
51.
52,
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54.
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56.
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61.
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63.
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65.
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67.
68.
69.
70.
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That which is given from the fruit of the trees
(apart from vine and olive trees) which is
Pentateuchally exempt.

Lit., 'and goes'.

Which is forbidden to adults. Cf. Lev. XI, 10ff.
Plural of Nebelah (v. Glos.).

The sing. is Terefah q.v. Glos.

When sucking is under certain conditions
forbidden, as explained infra.

The milk of an unclean beast is for adults
Pentateuchally forbidden. Cf. Bek. 6b.

When the restrictions on work are not as rigid
as those of the Sabbath.

Though he is eating a Pentateuchally
forbidden food (v. supra n. 6 and cf. supra p.
802, n. 4)!

Without food the child's life is endangered.
When life is in danger any religious law may
be infringed.

Lit., 'requires an estimate'. Before he is
allowed to eat of the forbidden food it is
necessary to obtain medical opinion that delay
until the conclusion of the Sabbath, for
instance, would involve him in danger.

Cf. supra n. 11.

Lit., 'at'.

The circumstances in which Abba Saul and his
friends were permitted to commit an
apparently forbidden act.

Lit., 'not necessary (but)'.

Not danger to life.

From the breast.

Or 'unusual'. [H] lit., 'as if by the back of the
hand'.

[H] (rt. [H] in Pi'el, 'break down', 'detach')
Milking an animal with one's hands is
regarded as direct detaching which on the
Sabbath is Pentateuchally forbidden (cf. Shab.
95a); releasing the milk by sucking is an
unusual, or indirect unloading and is only
Rabbinically forbidden.

For actual unloading.

Forbidding also sucking which is indirect
unloading.

Involving no death penalty.

[H] (Kal of [H]). V. infran.7.

Lev. XI, 42.

Since the prohibition of such food for adults
has already been mentioned elsewhere.

[H] (Hif. of [H]).

Lit., 'to warn', 'caution’, 'admonish’.

Lit., 'what not?'

Even if they act on their own. An objection
against R. Pedath (cf. supra p. 801, n. 7)!

BaH. Cur. edd., 'him'.

Cf. supra. 801, n. 8, final clause.

Lev. XVII, 12.

V. supra note 6

Lit., 'they say to them'.

Cf. supra p. 801, n. 7.

71. Lev. XXI, 1, a repetition of the rt. [H].

72. Lit., 'he tells them, Do not be defiled'. An
objection against R. Pedath (cf. supra p. 801, n.
!

Yebamoth 114b

it might have been assumed [that the law!
applies to them], because their prohibition
applies> to even the minutest [objectionable
creature]} but not to blood the minimum
quantity of which! must be no less than® a
quarter [of a log]l.® And if we had been
informed concerning blood only, it might have
been assumed [that the law? applies to this]
because [the eating of it] involves the penalty
of Kareth, but not to reptiles. And if we had
been informed concerning these two,? it might
have been assumed [that the law? applies to
these] because their prohibition applies
equally to all but not to uncleanness.? And
had we been informed concerning
uncleanness it might have been assumed [that
the law? applies only here because] priests are
different [from other people], since more
commandments have been imposed upon
them, but not to these.! [Hence the three
Scriptural texts were] required.

Come and hear: IF TWO BROTHERS ONE
OF WHOM WAS OF SOUND SENSESt
AND THE OTHER DEAF WERE
MARRIED TO TWO SISTERS WHO WERE
OF SOUND SENSES, AND THE DEAF
BROTHER, THE HUSBAND OF [THE
SISTER WHO WAS] OF SOUND SENSES,
DIED, WHAT SHOULD THE BROTHER
OF SOUND SENSES, THE HUSBAND OF
THE SISTER OF SOUND SENSES, DO? —
[INOTHING; SINCE HIS SISTER-IN-LAW]
IS EXEMPT AS BEING HIS WIFE'S
SISTER. IF THE BROTHER OF SOUND
SENSES, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DIED,
WHAT SHOULD THE DEAF BROTHER,
THE HUSBAND OF [THE SISTER WHO
WAS] OF SOUND SENSES, DO? HE MUST
RELEASE HIS WIFE BY A LETTER OF
DIVORCE WHILE HIS BROTHER'S WIFE
IS FORBIDDEN FOREVER [TO MARRY
AGAIN]. Now, why should he RELEASE HIS
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WIFE BY A LETTER OF DIVORCE? Let
her continue to live with him [since he is only
like] a minor who eats Nebelah.2 — On
account of the prohibition imposed upon her.t

Come and hear: IF TWO BROTHERS OF
SOUND SENSES WERE MARRIED TO
TWO SISTERS ONE OF WHOM WAS OF
SOUND SENSES* AND THE OTHER
DEAF, AND THE BROTHER OF SOUND
SENSES, THE HUSBAND OF THE DEAF
SISTER. DIED, WHAT SHOULD THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF [THE SISTER WHO WAS]
OF SOUND SENSES, DO? [NOTHING;
SINCE HIS SISTER-IN-LAW] IS EXEMPT
AS HIS WIFE'S SISTER. IF THE
BROTHER OF SOUND SENSES, THE
HUSBAND OF [THE SISTER WHO WAS]
OF SOUND SENSES. DIED, WHAT
SHOULD THE BROTHER OF SOUND
SENSES, THE HUSBAND OF THE DEAF
SISTER, DO? — HE MUST DIVORCE HIS
WIFE BY A LETTER OF DIVORCE, AND
[RELEASE] HIS BROTHER'S WIFE BY
HALIZAH. But why must he DIVORCE HIS
WIFE BY A LETTER OF DIVORCE? Let
her continue to live with him [since she is only
like] a minor who eats Nebelah!®= — Owing to
the prohibition that is imposed upon him.*

Raba said, Come and hear: IF TWO
BROTHERS, ONE OF WHOM WAS DEAF
AND THE OTHER OF SOUND SENSES,
WERE MARRIED TO TWO SISTERS, ONE
OF WHOM WAS OF SOUND SENSES*
AND THE OTHER DEAF, AND THE DEAF
BROTHER, THE HUSBAND OF THE DEAF
SISTER, DIED, WHAT SHOULD [THE
BROTHER WHO WAS] OF SOUND
SENSES, THE HUSBAND OF [THE SISTER
WHO WAS] OF SOUND SENSES, DO?
[NOTHING; SINCE THE WIDOW] IS
RELEASED BY VIRTUE OF HER BEING
HIS WIFE'S SISTER. IF THE BROTHER
OF SOUND SENSES, THE HUSBAND OF
[THE SISTER WHO WAS] OF SOUND
SENSES, DIED, WHAT SHOULD THE
DEAF BROTHER, THE HUSBAND OF THE
DEAF SISTER, DO? HE RELEASES HIS

WIFE BY A LETTER OF DIVORCE,
WHILE HIS BROTHER'S WIFE IS
FOREVER FORBIDDEN [TO MARRY
AGAIN]. Now here, surely, no prohibition is
involved either for him or for her, and yet it
was stated, HE RELEASES HIS WIFE BY A
LETTER OF DIVORCE!® — R. Shemaia
replied: This is a preventive measure against
the possibility of allowing a sister-in-law to
marry a stranger.”

CHAPTER XV

MISHNAH. IF A WOMAN AND HER HUSBAND
WENT TO A COUNTRY BEYOND THE SEA
[AT A TIME WHEN THERE WAS] PEACE
BETWEEN HIM AND HER AND [WHEN
THERE WAS ALSO] PEACE IN THE WORLD,
AND SHE CAME BACK AND SAID, MY
HUSBAND IS DEAD'' SHE MAY MARRY
AGAIN; AND IF SHE SAID, 'MY HUSBAND IS
DEAD [AND HAS LEFT NO ISSUE]' SHE MAY
CONTRACT THE LEVIRATE MARRIAGE. [IF,
HOWEVER, THERE WAS] PEACE BETWEEN
HIM AND HER, BUT WAR IN THE WORLD,
[OR IF THERE WAS] DISCORD BETWEEN
HIM AND HER, BUT PEACE IN THE WORLD,
AND SHE CAME BACK AND SAID, 'MY
HUSBAND IS DEAD', SHE IS NOT BELIEVED.®
R. JUDAH SAID: SHE IS NEVER BELIEVED
UNLESS SHE COMES WEEPING AND HER
GARMENTS ARE RENT. THEY,” HOWEVER,
SAID TO HIM: SHE MAY MARRY IN EITHER
CASE.2

GEMARA. Mention was made of2 PEACE
BETWEEN HIM AND HER2 because it was
desired to speak of2 DISCORD BETWEEN
HIM AND HER, and PEACE IN THE
WORLD was mentioned? because it was
desired to mention2 WAR IN THE WORLD.

Raba stated: What is the reason [why a wife is
not believed in a time] of war? Because she
speaks from conjecture. 'Could it be
imagined' [she thinks]® 'that among all those
who were Kkilled he alone escaped!' And
should it be contended that since there was
peace between him and her she would wait
until she saw [what had actually happened to

42




YEVOMOS - 107a-122b

him]. it may sometimes happen [It may be
retorted] that he was struck by an arrow or
spear and she would think that he was
certainly dead, while in fact someone night
have applied an emollient® [to his wound]
and he might have recovered

Raba was [at first] of the opinionZ that
famine is not like war, since [in the former
case] she does not speak from conjecture.
[Later. however]. Raba changed his opinion.
stating that famine is like war. For a woman
once appeared before Raba and said to him,
'My husband died during a famine'. 'You
have acted well', he remarked to her.2 'in
that you saved your own life,2 since it could
hardly be imagined that he would survive on
the little remnant of flour that you left for
him'. 'The Master then'. she replied. 'also
understands that in such circumstances he
could not survive'®® After this* Raba ruled:
FamineZ is worse than war; for whereas in
the case of war it is only when the wife states,
'My husband died in the war', that she is not
believed, but [if her statement is that]. 'He
died in his bed', she is believed, in the case of
famine she is not believed unless she states,
'He died and I buried him'.

A ruinZ is regarded as war, for [in this case
also] she speaks from conjecture. A visitation
of serpents or scorpions? is regarded as war,
for [here also a wife] speaks from conjecture.
As to pestilence. some hold that it is like war,
while others hold that it is not like war. 'Some
hold that it is like war', because a wife, they
maintain. speaks from conjecture; while
'others hold that it is not like war' because,
they maintain, a wife relies upon the common
saying.2 'A pestilence may rage for seven
years but none dies before his time'.®

The question was raised:* What is the law if
it was she who established that there was a
war in the world?* Do we apply the
argument. 'What motive could she have for
telling a lie?'*

1. Which included minors in the prohibition.
2. To adults.

LHXNAANB

11.
12.

13.

14.
15.
16.

17.

18.

19.
20.

21.
22,

23.
24,
25.
26.
27.

28.

29.

So according to Tosaf. (s.v. [H] a.l.) contrary to
Rashi.

Involving a penalty.

Lit., 'until there is'.

V. Glos.

Which included minors in the prohibition.
Reptiles and blood.

Which applies to priests only. Cf. Lev. XXI,
1ff.

. As their adults were more restricted than

others, greater restriction may have been
imposed upon their minors also.

The order in our Mishnah is slightly different.
V. Glos. A deaf-mute is no more responsible
for his actions than a minor, and no more
punishable than a minor. An objection against
R. Pedath (cf. supra p. 801, n. 7)!

His wife who, as a woman in the possession of
her senses and faculties, is subject to
punishment if she continues to live with him.
The order in our Mishnah is slightly different.
Cf. supra p. 805.n. 9.

He is of sound senses and in possession of his
faculties. Cf. supra p. 805, n. 10, mutatis
mutandis.

Were the deaf man and deaf woman allowed to
continue living together, those who were
unacquainted with the law that deaf-mutes are
no more responsible for their actions than
minors, might assume that their marriage was
a valid one and that the sister-in-law, as the
deaf levir's wife's sister, is exempt from the
levirate marriage and Halizah and,
consequently, free to marry again.

The reason why she is not believed in a time of
war is given by Raba in the Gemara infra,
while in a case of discord between herself and
her husband she is suspected of a desire to get
rid of him.

The Sages.

Lit., 'whether this or this', whether she shows
signs of distress and mourning or not.

Lit., 'he taught'. sc. in our Mishnah.

Though this is superfluous. It being obvious
that if a husband and wife lived in peace, her
declaration that he is dead should be relied
upon.

Lit., 'to teach'.

Cf. supra nn. 4 and 5 mutatis mutandis.
Wanting in cur. edd., and inserted by BaH.

Cf. Jast. 'A plaster', or 'bandage' (Rashi).

In respect of accepting a wife's evidence as to
the death of her husband in a country beyond
the sea.

Desiring to probe whether she had actually
witnessed her husband's death or spoke from
conjecture only.

Leaving him to his fate in the famine-stricken
area.
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30. She thus admitted that she had not actually
witnessed her husband's death.

31. Lit., 'he returned'. Finding that even in the
case of famine a wife speaks from conjecture.

32. Lit., 'on what men say'.

33. Lit., and a man without (his full tale of) years
does not depart'.

34. [Rashi v. 115b s.v. [H] reads, He (Raba) raised
the question].

35. [And she stated, 'He died in war' v. Rashi loc.
cit.].

36. Where a person has no benefit from a lie he
may obviously be presumed to be speaking the
truth.

Yebamoth 115a

since, if she wished, she could have said that
there was peace in the world;' or, perhaps.
since a war was established [by her] she
speaks? from conjecture. and the argument.
'"What motive could she have for telling a lie'
cannot come and impair an established
principle? — Come and hear: [If a woman
states]. 'They: set our house on fire',* or
'They filled the cave wherein we sheltered’
with smoke, and het died while I escaped'. she
is not believed!* There it is different since she
can be told, 'As a miracle happened to you.
so may a miracle have happened to him?
also'.t

Come and hear: [If a woman states]. 'ldolaters
fell upon us', or, 'robbers fell upon us,? and
het died while I escaped’'. she is believed!Z —
There® [her statement is believed] in
accordance with the view of R. Idi. For R. Idi
stated: A woman [carries] her weapons about
her.t

There was once a man whose bridal chamber
caught fire at the close of his wedding feast,
and his wife cried, 'Look at my husband, look
at my husband!'" When they came near they
saw a charred body* that was prostrate [on
the ground] and the hand [of a man]“ lying
[by it]. R. Hiyya b. Abin intended to give his
decision [that the law in this case] is the same
as [that where a woman stated]. 'They set our
house on fire', or 'they filled the cave wherein
we sheltered with smoke'. Raba, however,
said: Are [the two cases at all] similar? There,
she did not say. 'Look at my husband, look at

my husband'!® while? here [those present
actually saw] the charred body that was
prostrate [on the ground] and the hand that
was lying by it. And R. Hiyya b. Abin?2? — As
to the charred body* that was prostrate [on
the ground]. it may be suggested that a
stranger? came to the rescue of [the burning
man] and was himself burned,2 while the
hand which was lying [nearby, might be that
of the bridegroom who] having been caught
by the fire was mutilated;® and* in order [to
hide his] shame he may have left the place and
fled into the wide world.

A question was raised: What is the law in
respect of one witness® In time of war?% Is
the reason why one witness is [elsewhere]”
believed because no one would tell a lie which
is likely to be exposed® and, consequently.
here also [the witness] would not tell a lie;2 or
is it possible that the reason why one witness
[is believed]Z is because [the woman] herself
makes careful enquiries and [only then]
marries again. here. therefore.2 [he would
not be believed since a woman]® does not
make sufficient enquiries before she marries
again?

Rami b. Hama replied. Come and hear: R.
Akiba stated: When I went down to Nehardea
to intercalate the year. I met Nehemiah of
Beth Deli who said to me, 'I heard that in the
Land of Israel? no one with the exception of
R. Judah b. Baba permits a [married] woman
to marry again on the evidence of one
witness'. '"That is so', I told him' 'Tell them',
he said to me. 'in my name: You know that
this country is infested® with raiders; I have
this tradition from R. Gamaliel the Elder:
That a [married] woman may be allowed to
marry again on the evidence of one witness'.*
Now, what was meant by 'This country is
infested with raiders'? Obviously that®
'although this country is in a state of
confusion.* I have this tradition: That a
[married woman] may be allowed to marry
again on the evidence of one witness'! Thus it
is evident that one witness is believed.”? Said
Raba: If so,® why should 'this country® be
different?® He should [have said]. 'Wherever
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raiders exist'!-Rather, said Raba, it is this that
was meant: 'You know that this country is
infested” with raiders and it is impossible for
me to leave my family and to come before the
Rabbis; I have this tradition from R.
Gamaliel: That a [married] woman may be
allowed to marry again on the evidence of one
witness

Come and hear: Two learned men? once
traveled with Abba Jose b. Simai on board a
ship, which sank. And on the evidence of
women, Rabbi® allowed their wives to marry
again. [Now, evidence of death by] water is,
surely, like [that of death in] war, and women,
even a hundred of them, are legally equal to
one witness,” and yet it was stated [that
Rabbi] 'Allowed ... to marry'!®* — And do
you understand this?* Those” were waters
without [a visible] end,® and [when a man is
drowned in] waters without [a visible] end his
wife is forbidden [to marry again]!® How,
then, is this to be understood? [Obviously]
that they® stated, '[The drowned men] were
cast up in our presence

1. And as no one could have contradicted her, she

would have been believed in saying that her

husband was dead and she would have
obtained her object; hence she is believed even
when she reported that there was a war.

Alfasi: 'Since it was established that (in time of

war) she speaks ... the argument, etc.'.

When her husband was involved in a war.

Cf. supra n. 3.

Brigands. in a time of war.

Lit., 'they caused a house to smoke upon us'.

Lit., upon us'.

Her husband.

This proves that her statement that her

husband is dead is not accepted although it

was through her that it became known that
there ever was a state of war.

10. As she has not actually seen his death.

11. It is for this reason, and not because she is
suspected of lying. that her evidence is not
regarded as sufficient proof for establishing
the death of her husband. In the case of a war,
however, it may well be assumed that she had
actually seen the death of her husband, since,
had she desired to deceive, she need not have
disclosed the fact that there ever was a war.

12. Circumstances similar to those of a war.

13. Which proves that a wife is believed when she
states that her husband died in circumstances

4
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31.

32.
33.
34.
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36.
37.
38.

39.
40.
41.
42,
43.
44.
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46.

47.

akin to war if these become known solely
through her own evidence.

Since the incident did not happen in war time
but only in analogous circumstances.

'A.Z 25b; i.e., her sex is her protection against
murder. When, therefore, her husband is
attacked, unless there was actually a state of
war, she does not flee to save her own life, but
remains on the spot to the very end. Her
evidence that her husband is dead may
consequently be accepted as that of an eye
witness. This, therefore, provides no proof that
a wife is also believed if an actual state of war
existed when her husband's death presumably
occurred.

Lit., 'man’'.

Who apparently attempted to rescue the
bridegroom.

Hence it is possible that her husband did not
die at all.

Cf. MS.M. Cur. edd. read 'and furthermore'.
How could he possibly compare the two cases?
Lit., 'another man'.

Lit., 'and the fire consumed him'.

Lit., 'a blemish was born or produced on him'.
He lost his hand.

In explanation of his disappearance.

Whose evidence is relied upon in allowing a
married woman to marry again if he testified
that her husband was dead.

Is his evidence accepted?

Cf. supra note 10.

Lit., concerning a thing which is likely to be
revealed, he does not lie'.

And he is believed.

Cur. edd. insert in square brackets. 'since she
sometimes hates him'. Cf. readings cited by
Wilna Gaon, Glosses.

Speaking in time of war from mere conjecture
(cf. Rashal's emendation).

Palestine.

Lit., 'entangled'. confused'.

V.infra 122a.

Lit., 'not?’

In a condition similar to a state of war.

Even in a time of war.

If one witness is believed even when any part
of the world is in actual state of war.

The expression used by R. Nehemiah.

From other countries.

Lit., 'entangled'. confused'.

V. Glos. s.v. Talmid Hakam.

R. Judah the Prince.

Cf. supra 88b.

From which it follows that one witness is
believed (cf. supra p. 811, n. 10) even in a time
of war.

Rabbi's ruling in the case of the wives of the
drowned scholars.

Le., the sea.
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48. l.e., all the limits cannot he seen from any one
point on the shore. Cf. infra 121a.

49. Even if fully qualified men had witnessed the
accident, because it is possible that the man
may have swum to, or the waters have cast him
upon another part of the shore where he was
rescued. As all the shore line cannot be seen
from the point where he fell into the waters (v.
supra n. 5) his rescue may have been effected,
though none of the men of the locality have
observed it

50. The women who gave evidence.

Yebamoth 115b

and we saw then, immediately [afterwards]',
and they also mention [his identification]
marks. so that we do not rely upon them? but
on the marks.:

A man once deposited some sesame with
another, [and when in due course] he asked
him, 'Return to me my sesame, the other
replied. 'You have already taken it'. 'But,
surely'. [the depositor remonstrated, 'the
quantity] was such and such and it is [in fact
still] lying [intact] in your jar'.! 'Yours', the
other replied. 'you have taken back and this is
different'. R. Hisda at first intended to give
his decision [that the law in this case is] the
same as that of the two learned men,® where
we do not assume that those have gone
elsewhere and these are others.! Raba,
however, said to him: Are [the two cases]
alike? There, the identification marks were
given; but here, what identification marks can
sesame have! And in regard to [the
depositor's] statement [that their quantity]
was such and such, it might be said that the
similarity of quantities is a mere coincidence.

Said Mar Kashisha b. R. Hisda to R. Ashi: Do
we ever [in such circumstances]’ take into
consideration the possibility that [the contents
of a vessel] may have been removed?? Surely
we learned: If a man found a vessel on which
was inscribed a Kof it is korban;? if a Mem, it
is ma'aser;? if a Daleth it is demu'a;! if a
Teth, it is Tebel;2 and if a Taw, It is
Terumah;: for in the period of danger* they
used to write a Taw for Terumah'!®* — Said
Rabina to R. Ashi: Do we not [in such

circumstances]* heed the possibility that [the
contents of a vessel] may have been removed?
Read, then, the final clause: R. Jose said, Even
if a man found a jar on which 'Terumah' was
inscribed [the contents] are nevertheless
regarded as unconsecrated, for it is assumed"
that though it was in the previous year full of
Terumah it has subsequently been emptied!®
But the fact is, all agree that the possibility of
[the contents] having been removed must be
taken into consideration. Here, however, they
differ only on the following principle: One
Master is of the opinion that had the owner
removed [the contents from the jar] he would
undoubtedly have wiped [the mark] off, while
the other [maintains that] it might be assumed
that he may have forgotten [to remove the
mark] or he may also intentionally have left it
as a safeguard.”

Resh Galutha Isaac,® a son of R. Bebai's
sister, once went from Cordova to Spain* and
died there. A message was sent from there [in
the following terms]. 'Resh Galutha Isaac, a
son of R. Bebai's sister, went from Cordova to
Spain and died there. [The question thus
arose] whether [the possibility that there
might have been] two [men of the name of]
Isaac is to be taken into considerationZ or
not? — Abaye said: It is to be taken into
consideration:2 but Raba said: It is not to be
taken into consideration.?

Said Abaye: How®*® do I arrive at my
assertion? — Because in® a letter of divorce
that was once found in Nehardea it was
written, 'Near the town of Kolonia,® I, David
son of Nehilais,”2 a Nehardean, released and
divorced my wife So-and-so', and when
Samuel's father sent it to R. Judah Nesiah®
the latter replied: 'Let all Nehardea be
searched'.2 Raba, however, said: If that were
so® he! should [have ordered] the whole
world to be searched!2 The truth is that it
was only out of respect for Samuel's father=
that he sent that message.

Raba said: How* do I arrive at my assertion?
Because in two notes of indebtedness that
were once produced in court at Mahuza [the
names of the parties] were written as Habi son
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of Nanai and Nanai son of Habi. and
Rabbah®* b. Abbuha ordered the collection of
the debts on these bills. But, surely, there are
many [men bearing the names of] Habi son of
Nanai and Nanai son of Habi at Mahuza!*
And Abaye?Z

1. After their emerging from the water (cf. Tosaf.
s.v. [H], a.l.).

2.  On their evidence of the men's death.

3. ({dIf which the judges were well aware
independently of the woman's evidence.

4. Which should prove that the sesame had not
been returned to its owner.

5. Whose wives Rabbi permitted to marry on the
assumption that the discovered bodies were
theirs.

6. Who have the same identification marks.
Similarly with the sesame in the jar, since it is
of the same quantity as that of the deposited
sesame it should be assumed to belong to the
depositor and should, therefore, be returned to
him.

7. When an identification mark exists, such as a
letter on a cask or, as in the case of the sesame,
the identity of quantities.

8. And replaced by similar contents.

9. Lit., 'sacrifice', i.e., consecrated.

10. Tithe.

11. A 'mixture' of Terumah and unconsecrated
produce. Others read, [H] Demai, produce
concerning which it is uncertain whether it had
been tithed.

12. V. Glos. Produce of. which it is certain that the
priestly and Levitical dues have not been given
for it.

13. V. Glos.

14. During the Hadrianic persecutions that
followed the Bar Kokeba revolt when the
practice of Jewish laws was forbidden (cf.
supra p. 754. n. 9).

15. M. Sh IV, 11. This proves that a mark is
regarded as sufficient proof that the original
contents were not removed and replaced by
others!

16. v. supra note 1.

17. Since most of the world's produce is
unconsecrated.

18. And replaced by unconsecrated produce Much
more so when a single letter only appears on
the jar! V. M. Sh., loc. cit.

19. [H[ (cf. Pers. panah) 'protection'. People who
might perhaps have no scruples about
clandestinely consuming other peoples produce
would nevertheless be afraid of meddling with
sacred commodities.

20. [Term denotes elsewhere 'Exilarch'; here it is a
proper name. V. Obermeyer, p. 183, n.L.].

21. [H]. So Golds. against Rappaport in [H] p.
156ff. Cordova at that time, as during the
Moorish reign and other periods of Spanish
history, may have formed an independent
state. [Obermeyer p. 183 identifies the former
with Kurdafad near Ktesifon on the left bank
of Tigris, and the latter with Apamea, a
frontier town of Babylon on the right bank of
the Tigris].

22. Even when it was not definitely known that
there were two such persons in the same place.

23. Unless it was known that two such persons
lived there. (Cf. infra 116a).

24. Lit., 'whence'.

25. Cf. BaH.

26. [Me'iri: By side of the town Nehardea, which
had been declared a free (Roman) colony and
exempt from taxation, cf. A.Z., Sonc. ed. p. 50,
n. 5.].

27. So Rosh and [H]. Cur. edd., 'Androlinai'.

28. To decide whether the document may be given
to the woman who claimed it as a valid one.
[The reference must be to R. Judah I the
prince, since the father of Samuel was no
longer alive during the patriarchate of R.
Judah II (v. Obermeyer, p. 261, n. 4)].

29. To ascertain whether there is no other person
of the same name in that town. This obviously
proves the soundness of Abaye's ruling.

30. As Abaye ruled.

31. R. Judah Nesi'ah.

32. Any Nehardean of that name might have left
Nehardea for another town after giving the
letter of divorce in question.

33. That he might not be chagrined by hearing
that his enquiry was really futile and that there
was in fact nothing for him to do but to accept
the document as valid.

34. Lit., 'whence'.

35. So BaH. Cur. edd., 'Raba’.

36. And yet it was not doubted that the persons
who held the notes were the men named, which
proves that even the definite existence of other
men of the same name in the same place need
not be taken into consideration. This being the
rule in monetary matters, it may be inferred
that in religious matters, the uncertain
existence at least of men of the same name
need not be taken into consideration.

37. How' can he maintain his ruling in view' of the
decision of Rabbah b. Abbuha.

Yebamoth 116a

What possibility can be taken into
consideration!! If that of loss,> one is surely
careful with [a note of indebtedness];® if that
of a deposit,® since the name of the one is like
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that of the other the former does not entrust
the latter with such a deposit;> what then can
be said?¢ That he’ may only have delivered
[the note] to him!® 'Letters” [it may be
replied] are acquired by Mesirah.*

A letter of divorce was once found at Sura,
and in it appeared this entry: 'In the town of
Sura, I, Anan son of Hiyya. a Nehardean,
released and divorced my wife So-and-so.'
Now when the Rabbis searched from Sura to
Nehardea [they found that] there was no
other Anan son of Hiyya save one Anan son of
Hiyya of Hagra“ who was at that time at
Nehardea, and witnesses came and declared
that on the day on which the letter of divorce
was written Anan son of Hiyya of Hagra was
with them.2 Said Abaye: Even according to
me who hold that [the possibility of the
existence of other men of the same name] is to
be taken into consideration. no such
possibility need be considered here,2 for
[even in respect of the only other man known
to have that name] witnesses declared that he
was at Nehardea;* how then could he [on the
same day,] have been* at Sura!* Raba said:
Even according to me who hold that [the
possibility of the existence of other men of the
same name] is not to be taken into
consideration. [such possibility] must be
considered here,” since [the man in question]
may have gone [to Sura] on a flying camel,®
or? [got there] by a miraculous leap,® or? he
may have given verbal instructions? [for the
letter of divorce to be written2 on his behalf],
as, [in fact] Rab said to his scribes, and R.
Huna, similarly, said to his scribes: When you
are at ShiliZ write [in any deed] 'At Shili',
although the instructions were given to you at
Hini,® and when you are at Hini,2 write, 'At
Hini', although the instructions Were given to
you at Shili.=

What is [the decision] in respect of the
sesame?* — R. Yemar ruled: [The possibility
that it was removed and replaced by another
lot] is not to be taken into consideration;
Rabina ruled: It is to be taken into
consideration; and the law is that it is to be
taken into consideration.

DISCORD BETWEEN HIM AND HER, etc.
What is to be understood by DISCORD
BETWEEN HIM AND HER? Rab Judah
replied in the name of Samuel: When [a wife]
says to her husband. 'Divorce me!' Do not all
womenZ say this?? Rather [this is the
meaning]: When she says to her husband.
'You have divorced me!' Then let her be
believed on the strength of R. Hamnuna's
ruling; for R. Hamnuna ruled: If a woman
said to her husband, 'You have divorced me'.
she is believed, for it is an established
principle that no woman would dare [to make
such a false assertion] in the presence of her
husband! — [Here it is a case] where she said.
'You have divorced me in the presence Of So-
and-so and So-and-so', who. when asked,
stated that this had never happened.2

What is the reason in case Of DISCORD?%® —
R Hanina explained: Because she is likely to
tell a lie2 R. Shimi b. Ashi explained:
Because she speaks from conjecture.? What
is the practical difference between them?=

1. In deciding the ownership of a note of
indebtedness of the nature if the notes
mentioned.

2. That the actual creditor had lost the note and
that the man who produced it. whose name is
the same as that of the creditor, had found it.

3. The remote and unlikely possibility of loss
may. therefore, be completely disregarded.

4. That the holder of the note is not its owner, but
only keeper or trustee for another man of the
same name as his.

5. Since he knows full well that the keeper might
at any moment claim to be the creditor.

6. In justification of the assumption that the man
producing the note is not the real creditor.

7. The creditor when selling the note to the man
who now utters it.

8. But did not transfer its possession by the usual
Kinyan. And, since the seller may withdraw'
from the sale before legal transfer had taken
place, it might be assumed that the creditor
named in the note withdrew from the sale and
that the man of the same name who now
produces the note is not its owner even
through purchase.

9. Le., a note of indebtedness.

10. V. Glos. The delivery of the note completes the
legal transfer after which the seller can no
longer withdraw. Cf. Kid. 47b. p BB 76a. 77a.
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[Hagronia. a suburb of Nehardea (Obermeyer
p- 266)].

In Nehardea; while the letter of divorce was
written at Sura. Owing to the distance between
the two towns it was impossible for him to have
been in the one as well as in the other on the
same day.

Where a search revealed that only one such
person lived throughout that region.

V. supra n. 2.

Lit., 'what did he require'.

[The distance between Nehardea and Sura was
about twenty parasangs, a traveling journey of
two days. v. Obermeyer P. 251].

Where it was definitely established that
another man of such a name existed.
Dromedary (?) V. Mak., Sonc. ed., P. 21, n. 4.
Lit., 'or also'.

And so it was possible for him to be in both
towns on the same day.

At Nehardea.

In Sura.

Shili and Hini were situated near each other
(cf. Bezah 25b) on the South of Sura; v. B.B.,
Sonc. ed., p. 753' n. 6.

The place name entered in a legal document is
not that of the locality where the transaction
which it records took place or the inst